
Taking the red pen to Magna Carta 

Our current exhibition, Magna Carta and the Changing Face of Revolt, features the only surviving 

1216 issue of the Great Charter, on loan from Durham Cathedral.  So here I highlight a few of the 

(apparently) smaller changes made to the charter between its original issue by King John in 1215, 

and the re-issue of 1216. 

The story behind the 1216 issue can be summarised thus.  Negotiations between King John and 

the barons broke down within weeks of the Great Charter’s agreement on 15th June 1215, and by 

mid-July1 John was writing to the pope to ask for the charter to be annulled.  This Pope Innocent III 

duly did, and England was again convulsed by civil war from the autumn of 1215.  The charter was 

now an irrelevance, overtaken by political breakdown and war.  But only a year into the war, King 

John caught dysentery, and died on 18th October 1216.  Less than a month later, the new King 

Henry III’s supporters hurriedly re-issued Magna Carta on 12th November, in an attempt to win 

over some of the rebel barons and cement the status of the new king against rival claims.  And so 

began the transition of the charter from an historical footnote to the Great Charter of Liberties 

that has inspired lawyers and democrats ever since, from Edward Coke’s struggles with the Stuart 

kings to the Occupy movement of 2012, and from Australia to the USA. 

A close comparison of the text of the 1215 and 1216 issues reveals a problem with that story.  The 

1216 re-issue is far from identical to the charter agreed at Runnymede in 1215.  Nor does it merely 

omit those sections of the 1215 charter which aimed to reverse alleged abuses by King John, nor 

merely consign disputed sections into a “to come back to later” holding clause (though it does 

both).2  The legal revisions are detailed and extensive, hardly the result of a hurried re-drafting 

during October and November 1216.  They suggest that the drafters of the 1216 text had been 

working on the details since 1215.3 

Another set of revisions tells a similar, or even more compelling story.  41 of the clauses from the 

1215 charter are substantially repeated in 1216, with no (or only isolated) changes to the sense of 

the text.4  A closer reading of these 41 clauses reveals that they are not simply copied from the 

1215 issue, but undergo extensive grammatical or stylistic revisions.  These revisions are largely 

ignored in the published editions.5  But by studying linguistic changes in the clauses where no legal 

change was deemed necessary, we can better understand the extent of the revision of 1216.  The 

number and detail of revisions to grammar and style support the suggestion that the Magna Carta 

text was being re-worked after June 1215.  

                                                 

1
 Holt suggests that John’s first request to Pope Innocent III to annul the charter must have been sent from the follow-up 

meeting at Oxford from 16
th

 to 23
rd

  July:  J.C. Holt, Magna Carta (2
nd

 ed, Cambridge, 1992), p.370. 
2
 Omitted clauses include those requiring John to dismiss alien officials and royal favourites (c.50-51), and the clauses 

seeking retrospective justice and establishing the committee of 25 barons (see Holt (1992), p.340-344). The holding 

clause is c.42 and refers to clauses now deemed gravia et dubitabilia. 
3
 See discussion of revisions to specific clauses at Holt (1992), p.381-382.  Holt states, “the re-issue of 1216 probably 

represents fairly closely what the attitude of [the loyalist barons responsible for the 1216 re-issue] had been in 1215” 

(p.381). 
4
 1215 clauses 1-9, 13, 16-24, 26, 28-41, 43-44, 46-47, 54, 56 and 60. 

5
 Ignored in both Holt (1992) p.501 (as “minor variations”), and Harry Rothwell (ed), English Historical Documents, 

1189-1327 (London, 1975)  p.327 (“a few verbal or stylistic changes affecting neither the sense nor the translation”). 

https://www.dur.ac.uk/palace.green/magnacarta/


The linguistic revisions within the 41 ‘unchanged’ clauses can be analysed as follows: 

type of revision number of clauses number of revisions 

grammar 7 7 

spelling 5 6 

style 19 27 

whole clause unchanged 19 n/a 

With apologies for those who think that Latin should remain confined to the signage at Wallsend 

Metro station, let us look at a few of those revisions in more detail. 

 A few are definite corrections or improvements.  Clause 9 of the 1215 charter puts limits 

on royal distraint for debt and survives essentially unchanged in 1216 (as c.9) and 

1225 (as c.8).  One part protects a debtor’s sureties from distraint (nec plegii ipsius 

debitoris distringantur…), as long as (quamdiu) the chief debtor is able to pay it off.  In 1215, 

the quamdiu clause uses an indicative verb (sufficit):  this becomes the subjunctive sufficiat 

in 1216 (matching the distringantur of the main clause). 

 

Caption: The quamdiu clause in c.9.  Images from 1216 issue of Magna Carta on this page reproduced with 

permission of the Chapter of Durham Cathedral. 

 Other revisions in the same clause were probably considered stylistic improvements, 

though I shall leave it to others to judge whether they would still be deemed such by the 

standards of Classical Latin.  So the opening Nec nos nec ballivi nostri seisiemus becomes 

Nos vero vel ballivi nostri non saisiemus in 1216 (the spelling change for ‘seize’ is repeated 

in c.39 and c.56).  The final part of clause 9 allows sureties who have had to pay off a debt 

to hold the debtor’s lands and rents, unless the chief debtor shows that he has discharged 

his debt to the sureties therein (nisi capitalis debitor monstraverit se esse quietum inde 

versus eosdem plegios).  The 1216 charter leaves the wording of this final clause 

unchanged, but alters the order to read … se inde esse quietum versus eosdem plegios. 

 

Caption: Another change in word order is in c.12 (about holding the court of common pleas in a fixed place), 

where the aliquo loco certo of 1215 has become aliquo certo loco.  Probably a clerk thought that the adjective 

must always come before the noun.  The revisers of the 1225 issue reverted to the previous word order. 

 One at least of the 1216 revisions demonstrates a better understanding of classical usage.6  

The famous clause 39 (‘no free man shall be taken or imprisoned … except by the legal 

judgment of his peers or by the law of the land’) includes ‘or be exiled’ in the list of 

prohibitions (aut exuletur).  But a well-educated clerk appears to have spotted that using 

the verb exulare to mean ‘to send into exile’ (transitive) is a post-Classical usage:  Classical 

                                                 

6
 Honesty compels me to point out that the revision in c.5 from vivaria (1215) to vivarios (1216) is a departure from 

classical usage, which gets reversed in 1225.  



Latin uses the verb to mean ‘to go into exile’ (intransitive).7  So the text of the 1216 charter 

has been corrected to read capiatur vel imprisonetur aut dissaisiatur aut utlagetur aut 

exulet aut aliquo modo destruatur. 

 

Caption: The ban on what would now be called 'extraordinary rendition' is in c.32 of the 1216 charter, and 

demonstrates a more classical usage of the verb 'to exile'.  The tildes over the other verbs in this extract 

('dispossessed or outlawed ... or ... ruined') are a standard abbreviation mark for -ur to indicate the passive 

voice in Latin.  That the clerk has not merely omitted a tilde over exulet in error is confirmed by the 1225 and 

later texts, which retain exulet in place of the 1215 exuletur. 

Looking through the full list of grammatical and stylistic revisions, they are sufficient to suggest 

extensive and careful re-working of the text even within those parts of the 1215 charter which 

were deemed acceptable by the loyalists around Henry III.  As well as suggesting that people had 

been working on the text well before John’s death in October 1216, this must mean that they 

believed that the Runnymede charter would have continuing value.  While they might not have 

predicted the value which we would place on Magna Carta 800 years later, the clerks and royal 

officials of 1215/16 knew that they were dealing with something that would outlive the current 

crisis, and were prepared to spend considerable time perfecting the wording of their charter, 

perhaps even after it had been officially annulled by Pope Innocent III. 

This brief analysis of course raises many more questions than it answers.  Along with the probably 

unanswerable question (who wielded that red pen), top of my list would be to establish whether 

the revisions of 1215/16 reflect new learning.  For instance, does the intransitive usage of exulare 

or do the several revisions to word order8 reflect rules within the major grammars and wordlists 

that were written at the end of the 12th century?9 

Drafts and ‘second editions’ of medieval charters rarely exist, so the repeated re-issues of Magna 

Carta offer a unique opportunity to study changes in both legal and linguistic understanding during 

the 13th century.  And Durham Cathedral (as owner of the only 1216 issue) and archivists 

everywhere can take comfort that there are still lessons to be learnt from close scrutiny of even 

the most famous texts in our care. 

 

Andrew Gray a.j.gray@durham.ac.uk, 29th May 2015 

  

                                                 

7
 The Oxford Latin Dictionary (1968-1982) gives only one transitive use of exulo (Hyginus, 2

nd
 C.), with Lewis and 

Short adding a 4
th

 C. example. 
8
 Or the gender change from vivarium to vivarius 

9
 See T. Hunt, Teaching and Learning Latin in Thirteenth-Century England (Cambridge, 1991), specifically on the 

Doctrinale of Alexander of Villa Dei (ca.1199) and Graecismus of Eberhard of Bethune (?1180 x 1200), p.84-98. 

mailto:a.j.gray@durham.ac.uk


List of revisions to clauses that are unchanged semantically 

Grammatical changes 

1215 1216 1215 text 1216 change notes 

c.5 c.5 Custos ... sustentet domos, parcos, vivaria, stagna, 

molendina et cetera ad terram illam pertinentia 

... vivarios ... gender10
 

c.8 c.8 Nulla vidua distringatur ad se maritandum ..., ita 

tamen quod securitatem faciat quod se non 

maritabit 

... securitatem 

faciet ...  

mood 

c.9 c.9 nec plegii ipsius debitoris distringantur quamdiu ipse 

capitalis debitor sufficit ad solutionem debiti 

... capitalis 

debitor 

sufficiat ... 

mood 

c.20 c.15 et villanus eodem modo amercietur salvo wainnagio 

suo, si inciderint in misericordiam nostram 

... si inciderit in ... number 

c.23 c.18 Nec villa nec homo distringatur facere pontes ad 

riparias, nisi qui ab antiquo et de iure debent. 

... debet. number 

c.39 c.32 Nullus liber homo capiatur vel imprisonetur aut 

disseisiatur aut utlagetur aut exuletur ... 

... aut exulet transitive to 

intransitive 

c.44 c.36 ... plegii alicuius vel aliquorum qui attachiati sint pro 

foresta. 

attachiati sunt ... mood 

Word order 

1215 1216 1215 text 1216 change 

c.4 c.4 qui de exitibus respondeant nobis vel ei cui eos 

assignaverimus 

... nobis 

respondeant ... 

c.7 c.7 [quadraginta dies] infra quos assignetur ei dos sua.  ... ei assignetur 

dos sua 

c.9 c.9 nisi capitalis debitor monstraverit se esse quietum 

inde versus eosdem plegios. 

... se inde esse 

quietum ... 

                                                 

10
 Change reversed 1225, according to Holt (1992), appendix 12 



1215 1216 1215 text 1216 change 

c.17 c.12 [communia placita] teneantur in aliquo loco certo. ... aliquo certo 

loco. 

c.19 c.14 per quos possint iudicia sufficienter fieri ... sufficienter 

iudicia fieri 

c.56 c.40 ... de terris vel libertatibus vel rebus aliis ... vel aliis rebus 

Synonyms11 

1215 1216 1215 text 1216 change 

c.9 c.9 et si capitalis debitor defecerit in solutione debiti, 

non habens unde solvat 

... non habens 

unde reddat 

c.9 c.9 [plegii] habeant terras et redditus debitoris donec 

sit eis satisfactum de debito 

... quousque sit 

eis satisfactum ... 

c.22 c.17 Nullus clericus amercietur ... nisi secundum modum 

aliorum predictorum 

... secundum 

formam 

predictorum 

c.32 c.25 Nos non tenebimus terras illorum qui convicti ... ... terras 

eorum ... 

c.33 c.26 Omnes kydelli de cetero deponantur penitus de 

Thamesia et de Medewaye et per total Angliam 

... per Tamesiam 

et Medeweiam ... 

Revised spellings 

1215 1216 1215 text 1216 change 

c.9 c.9 Nec nos nec ballivi nostri seisiemus terram aliquam 

nec redditum pro debito aliquo 

Nos vero vel 

ballivi nostri non 

saisiemus ... 

                                                 

11
 Some of the ‘synonym’ changes perhaps had (or were believed to have) legal significance, so their inclusion here is 

more tenuous. 



1215 1216 1215 text 1216 change 

c.37 c.30 Nos non habebimus custodiam ..., occasione alicuius 

parve serjanterie quam tenet de nobis 

... serganterie ... 

c.39 c.32 Nullus liber homo capiatur vel imprisonetur aut 

disseisiatur ... 

... dissaisiatur 

c.54 c.39 Nullus capiatur nec imprisonetur propter appellum 

femine 

... apellum ... 

c.56 c.40 Si nos disseisivimus ... …[dissaisivimus]12
 

c.56 c.40 ... vel elongavimus Walenses ... ... Wallenses 

Other stylistic changes 

1215 1216 1215 text 1216 change notes 

c.7 c.7 Vidua ... habeat maritagium et hereditatem suam, 

nec aliquid det pro dote sua vel pro maritagio suo 

vel hereditate sua 

... maritagium 

suum et 

hereditatem 

suam ... pro 

maritagio vel 

hereditate sua 

repetition 

of suus 

c.7 c.7 maneat in domo mariti sui per quadraginta dies post 

mortem ipsius 

... post mortem 

ipsius mariti sui 

add 

repetition 

c.8 c.8 sine assensu domini sui de quo tenuerit, si de alio 

tenuerit. 

 ... domini sui, si 

de alio tenuerit. 

cut 

repetition 

c.9 c.9 Nec nos nec ballivi nostri seisiemus terram aliquam 

nec redditum pro debito aliquo 

Nos vero vel 

ballivi nostri non 

saisiemus ... 

phrasing 

c.13 c.10 Et civitas Londoniarum Civitas 

Londoniarum 

omit 'and' 

at start 

                                                 

12 1215 nos disseisivimus becomes Rex J pater noster dissaisiverit etc in 1216, here as elsewhere, except that 1216 

issue appears to have dissaisierit here (scribal error?:  followed correctly by elongaverit). 



1215 1216 1215 text 1216 change notes 

c.18 c.13 Recognitiones de nova disseisina, de morte 

antecessoris, et de ultima presentatione 

... antecessoris, 

de ultima ... 

omit 'and' 

c.18 c.13 capiant in comitatu et in die et loco comitatus 

assisas predictas. 

... in comitatu in 

die et loco ... 

omit 'and' 

c.20 c.15 Liber homo non amercietur pro parvo delicto, nisi 

secundum modum delicti 

... secundum 

modum ipsius 

delicti 

add 'same' 

c.20 c.15 pro magno delicto amercietur secundum 

magnitudinem delicti 

pro magno 

delicto 

secundum ... 

cut 

repetition 

c.22 c.17 Nullus clericus amercietur ... nisi secundum modum 

aliorum predictorum 

... secundum 

formam 

predictorum 

omit 'other' 

c.26 c.20 si nihil nobis debeatur ab ipso, omnia catalla cedant 

defuncto, salvis uxori ipsius et pueris rationabilibus 

partibus suis 

... pueris suis 

rationabilibus 

partibus suis 

add 'his' 

c.29 c.22 Nullus constabularius distringat aliquem militem ad 

dandum denarios pro custodia castri, si facere 

voluerit custodiam illam in propria persona sua 

... si ipse eam 

facere voluerit 

in ... 

phrasing 

c.30 c.23 Nullus vicecomes vel ballivus noster vel aliquis alius 

capiat equos vel caretas 

... vel alius 

capiat ... 

cut 'any' 

c.37 c.30 Si aliquis teneat de nobis per feodifirmam vel per 

sokagium vel per burgagium 

... per 

feodifirmam vel 

sokagium vel per 

burgagium 

omit one 

repetition 

c.39 c.32 ... aut aliquo modo destruatur aut aliquo alio 

modo destruatur 

add 'other' 

c.54 c.39 Nullus capiatur nec imprisonetur propter appellum 

femine 

... capiatur vel 

imprisonetur ... 

conjunction 



1215 1216 1215 text 1216 change notes 

c.56 c.40 Si nos disseisivimus ... Et si … Add 'and' at 

start 

 

The following clauses which are either in whole or part unchanged semantically, have no linguistic 

or grammatical revisions in the unchanged sections: 

 

1215 1216 

c.1–3 c.1–3 

c.6 c.6 

c.16 c.11 

c.21 c.16 

c.24 c.19 

c.28 c.21 

c.31 c.24 

c.34–36 c.27–29 

c.38 c.31 

c.40–41 c.33–34 

c.43 c.35 

c.46–47 c.37–38 

c.60 c.41 

 


