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Executive Summary 

 

This report provides a background context to the United Kingdom to support discussion of potential 

research into the impact of counter-terrorism measures on minority communities. While recognising that 

the focus of anti-terrorism policies and policing in the UK has, until recently, related to political violence 

in Northern Ireland and Irish communities in Britain, this report focuses on ethno-cultural minorities, in 

particular Muslim communities, that have, since 9/11, been the focus of counter-terrorism policies and 

policing responding to Al Qaeda (AQ) related or inspired terrorism.  Key sections of this report develop 

and build on the Equality and Human Rights Commission research report, The Impact of Counter Terrorism 

Measures on Muslim communities in Britain (Choudhury and Fenwick, 2011).   

Part One provides an overview of the community context. It outlines the demographic and socio-

economic profile of Muslims and minority ethnic groups that are the focus of recent anti-terrorism 

policing.   Their low socio-economic position is noted as important, since communities and individuals 

that experience social marginalisation are more likely to be concerned about increased state policing 

powers. It also notes a number of civil society campaigns challenging the increase and use of counter-

terrorism powers. Some have been led by mainstream human rights organisations, while others have been 

led by Muslim organisations. Despite such campaigns, analysis of polling evidence shows broad public 

support for a wide range of counter-terrorism powers and measures.  The section notes a number of 

specific mechanisms that have been created for cooperation and dialogue between the state and Muslim 

organisations and communities.  

Part Two outlines the legal framework within which counter-terrorism law and policy operates. The 

starting point for this is the Terrorism Act 2000 (TA 2000). The provisions of this Act have, however, 

been amended and added to by new legislation passed in six out the last ten years. The broad definition of 

terrorism in the TA 2000 remains a central issue.  The section outlines changes in the legal powers to stop 

and search individuals in the streets and at ports and airports.  Immediately after 2001, additional 

legislation and policy focused on threats from foreign nationals. However, after 2005, new measures 
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responded to the involvement of British citizens in AQ-related terrorism. New offences were created that 

allowed individuals to be charged at earlier points in time before an attack was underway. The new 

offences included acts preparatory to terrorism, attending a place used for training for terrorism, and the 

indirect encouragement of terrorism.  

Part Three outlines the wider policy and policing context of counter-terrorism. Details are given of the 

four strands to the overarching counter-terrorism strategy, CONTEST. Anti-radicalisation policy falls 

largely in the Prevent strand of CONTEST.  The paper outlines the roles and relationships between the 

different government departments and policing structures that have responsibility for overseeing and 

implementing counter-terrorism policy and policing. It then sets out the mechanisms for individuals or 

communities to seek cooperation, dialogue and accountability.  

Any exploration of the impact of counter-terrorism measures needs to be placed in the context of the 

threat from terrorism; this is explored in Part Four. This includes assessment of the level of threat from 

terrorism made by the government and security agencies, as well as the evidence of the threat from the 

number of individuals that have been arrested, charged and convicted of terrorism-related offences. The 

section also notes a number of high-profile policing operations relating to counter-terrorism that also 

influence public discussion and assessment of the threat level.  

Counter-terrorism policies are not encountered or developed in a policy vacuum, but are influenced by, 

and in turn shape, the wider political and policy discourse. Part Five therefore explores the wider political 

context. In particular, it explores the interplay with debates on multiculturalism, integration and 

immigration and identity.  

Finally, Part Six outlines some of the existing academic and policy research on the impact of counter-

terrorism policing and policy.    

Part One: Population and Community Context 

This section provides background information on the population of the United Kingdom. In the context 

of the other working papers for the ISD workshop, the section explores the demographic profile of 

groups and communities that have been the focus of counter-terrorism policies and policing in the 

context of terrorism related to AQ.  As a consequence of this decision, the paper, and this section in 

particular, does not explore in detail the issues that arise from the political violence in Northern Ireland, 

and the impact of counter-terrorism policies and policing on Irish communities in Great Britain and 

Northern Ireland.1   

 

1 On this, see  for example Committee on the Administration of Justice (2008); Hickman and Walter (1997); Hillyard (1993); McGovern (2009)   
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Since 9/11, ethno-cultural minorities, in particular Muslim communities, have been the focus of much 

counter-terrorism policing, in Britain as elsewhere in Europe. This section therefore provides a 

background picture of Muslim communities.  

1.1 DEMOGRAPHIC PROFILE OF MUSLIMS IN BRITAIN  

 

The most recent census for the UK was carried out in 2011. Data from the Scotland and Northern 

Ireland census will be released towards the end of 2012.  Initial data from the census in England and 

Wales was released in July 2012. This found a total population of 56.1 million people in England and 

Wales, an increase of 3.7 million (or 7.1 percent) compared to the population at the time of the 2001 

census. 56 percent of this increase was attributed to migration (ONS 2012).  The 2011 census asked 

questions on ethnicity and religion, however, this information has not been released yet. The latest official 

data on ethnic and religious diversity in the UK remains the data from the 2001 census. Given the 

changes and increase in population particularly due to migration, this data should be treated with caution.  

Caution is also needed as the ethnic categories used in the census shape the policy and public knowledge 

and discourse on minorities. The 1991 population census was the first to ask respondents to choose from 

one of nine options in identifying their ethnicity. The categories, conflating ethnicity and race, were 

White, Black Caribbean, Black African, Black Other, Indian, Pakistani, Bangladeshi, Chinese, and Any 

Other Ethnic Group. The ethnic question in the 1991 census largely created the categories and data which 

shaped public policy and debate on integration and multiculturalism. These ethnic categories found their 

way into other public surveys including the Labour Force Survey and the British Crime Survey as well as 

many local authority surveys.  

Policy makers were soon analysing this data to identify disadvantage and discrimination. For example, 

ethnic data from the Labour Force Survey allowed policy makers to examine whether black and minority 

ethnic groups experienced an ‘ethnic penalty’ in the labour market. The categories used in the 1991 census 

were controversial.   They homogenised large and diverse groups (‘Black Africans’) while rendering others 

largely invisible (Arabs, Irish and Turks). And, of course, the categories provided no account of the 

experiences of those from different religious groups. Policy inevitably focused on those groups that were 

counted, and often ignored those that were not counted.   The 2001 census for England and Wales 

continued with a question on ethnicity, but with 16 ethnic categories to choose from. The main changes 

were an expansion of the ‘White’ category to cover White British, Irish and Other, as well as four options 

within the mixed categories.   

The 2001 census found that the UK had a minority ethnic population of just over 4.6 million, (7.9 percent 

of the population). The largest minority ethnic population is Indian, followed by Pakistanis, those of 

mixed ethnic backgrounds, Black Caribbean, Black Africans, Bangladeshi, Chinese and Other Asians.  
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Within the ethnic majority ‘White’ group, 691,000 were White Irish (Office of National Statistics, 2004).  

More recent official estimates suggest that 83.35 percent of the population in England and Wales is 

‘White British’; 5.87 percent have an Asian ethnic background, 2.81 percent are Black British; 0.82 percent 

Chinese and 1.8 percent are of mixed ethnic background.2  

The 2001 census, for the first time, included a question on religion. The results from the census provide 

information about different faith communities. The census statistics show that almost three quarters of 

the UK population (71 percent) are Christians. There are 1.6 million Muslims in the UK, making them the 

largest minority faith group and over half the non-Christian religious population. There are just over half 

a million Hindus, 333,600 Sikhs, 267,000 Jews, 150,000 Buddhists and 179,000 from other religions. A 

further 13.6 million stated that they had no religion or did not state a religion (ONS 2004).  More recent 

estimates suggest that the Muslim population increased to over 2.5 million by 2010 and will increase to 

over 5.5 million by 2030 (Pew, 2011).  

Notwithstanding these figures, Muslims in the UK are not a single homogeneous community. Muslims in 

Britain are ethnically diverse. Data from the 2001 census shows that three-quarters of Muslims (74 

percent) are from an Asian ethnic background, predominantly Pakistani (43 percent), Bangladeshi (16 

percent), Indian (8 percent) and other Asian (6 percent). Eleven percent of Muslims are from a White 

ethnic group, of which 4 percent are of White British origin, and 7 percent from another White 

background, including Turkish, Cypriot, Arab and Eastern European. A further 6 percent of Muslims are 

of Black African origin, mainly from North and East Africa, particularly Somalia. A recent estimate 

suggests that the Somali population in the UK is now 100,000 (Wynne-Jones, 2009). There are also 

estimated to be up to 100,000 converts to Islam in Britain from a variety of different ethnic groups, 

including from the White British population (Brice, 2010). 

The British Muslim population is religiously diverse, covering both the Sunni and Shia traditions. It also 

covers a broad range of adherence and practice (Ferguson and Hussey, 2010; Change Institute, 2009). In 

the context of counter-terrorism policing and policy, focus has often been on specific minorities within 

the Muslim community; in particular, individuals and organisations that are affiliated to Salafi and Islamist 

traditions feel that they come under greater suspicion and scrutiny (Lambert, 2008).  

1.2 MIGRATION AND SETTLEMENT PATTERNS  

Images of Islam and Muslims informed the cultural imagination of England before the arrival of even the 

earliest Muslim settlers (Mater, 2010). Following the opening of the Suez Canal, Somalis and Yemenis 

arrived in the 19th Century, settling in the main port cities.  Further migration occurred in the context of 

the First and Second World Wars, where many Muslims fought in the British armed forces (Muslim 

 

2 http://www.guardian.co.uk/news/datablog/2011/may/18/ethnic-population-england-wales  
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Council of Britain, 2009). While there has been a Muslim presence in Britain for over 300 years, it was the 

second half of the 20th Century which saw the large-scale migration to the United Kingdom from the 

Commonwealth that heralded the rapid expansion of the Muslim population.3  Most South Asians arrived 

as unskilled labour migrants to work in the mills and factories in the industrial areas of the West Midlands 

and North-West England. These unskilled labour migrants began to be joined in the late 1960s and early 

1970s by East African Asians (Hansen, 2000). These were largely highly skilled urban, often middle-class, 

professionals and entrepreneurs. They tended to settle in London and the East Midlands. It is estimated 

that 20,000 of the group of 150,000 East African Asians were Muslims, mainly Ismaili Shias, with family 

roots in Pakistan or the Indian state of Gujarat (The Runnymede Trust Commission on British Muslims 

and Islamophobia, 1997). 

Alongside Muslims of South Asian origin, other significant Muslim populations also settled in Britain in 

this period. There are, for example, estimated to be around 120,000 Turkish Cypriots and 80,000 

mainland Turkish and Kurdish people in the UK (Enneli et al., 2005). Oil wealth, combined with political 

instability in the Middle East, also attracted investors and professionals from that region from the 1970s 

onwards. Muslims arriving in Britain from the Middle East have more diverse national and class 

backgrounds (El-Sohl, 1992). In the course of the 1980s and 1990s, increasing numbers of Muslims 

arrived as refugees seeking asylum. Following the disintegration of the former Republic of Yugoslavia, 

this included large numbers of Bosnian and then Kosovar Muslims. Arabs, Afghans, Kurds, North 

Africans and Somalis formed a significant proportion of those seeking asylum in Britain. Some were 

political activists who maintained transnational political ties, including activists from organisations that 

were banned in the Middle East and North Africa. It was in this period that key figures connected to the 

subsequent radicalisation of young people in Britain, such as Omar Bakri Mohammed and Abu Qatada, 

arrived in the UK seeking asylum.  

While the 2001 census suggests Muslims make up only 3 percent of the UK population, their 

concentration in specific neighbourhoods and cities ensures that policing operations and practices in 

particular local areas have a disproportionate impact and reach into Muslim communities. For example, a 

greater proportion of Muslims than the general population are affected by arrests, raids and the use of 

stop-and-search. Around two-fifths of Muslims in the UK (38 percent) live in London, where they make 

up 8.5 percent of the population. After London, the regions with the largest share of the Muslim 

population are the West Midlands (14 percent), North West (13 percent), and Yorkshire and Humber (12 

percent) (Hussain and Choudhury, 2007:15). Even within these regions, Muslims are highly concentrated 

spatially. 

 

3 The 2001 census for England and Wales counted the Muslim population at 1.6 million, or 3 percent of the population.  
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1.3 SOCIO-ECONOMIC PROFILE  

Data on social and economic disadvantage is relevant to understanding the impact of counter-terrorism 

legislation and policy, as communities and individuals that experience social marginalisation are more 

likely to be concerned about increased state policing powers. For such groups, increased state policing 

powers are likely to be seen as “simply hardening the state’s capacity to maintain the social status quo by 

enforcing their marginal status” (Pickering et al., 2008: 39). This sub-section outlines key data on levels of 

poverty, as well as social mobility and employment disadvantage, experienced by communities and groups 

that are the focus of counter-terrorism policing and policies in the context of AQ related or inspired 

terrorism. While there is some data on groups based on religion, much of this data is based on ethnic 

groups. However, given the broad categories used in relation to ethnic groups, the section highlights 

findings in relation to two groups for whom there is separate data, the Pakistani and Bangladeshi 

population.  The experiences of ethnic groups that are predominately Muslim are mainly available for 

Pakistanis and Bangladeshis. The experience of others, such as Somalis and North Africans, is less 

prevalent, as they are made invisible by the broad ethnic and racial categories used in the census and 

subsequent policy literature in the UK.   

Levels of household income provide the main measure of poverty, with data from the Family Resources 

Survey (FRS) used in the research literature to examine differences between different ethnic groups. 

Poverty here is defined as being below 60 percent of the median equalised income; that is income taking 

into account household type. Data from the 2002/03 to 2004/05 FRS shows that all minority ethnic 

groups have higher rates of poverty on this measure compared to the white group. There are, however, 

differences across different minority ethnic groups. Rates of poverty are particularly high among the 

Pakistani and Bangladeshi groups. In 2004, the poverty rate for Bangladeshis was around 67 percent and 

for Pakistanis 55 percent.  

Kenway and Palmer (2007) estimate that around half the poverty rate of Pakistani and Bangladeshi 

households is accounted for by the family work status. A third of Bangladeshi households and a quarter 

of Pakistani households have no adult in work. When, however, we look at the gap in poverty rates 

between minority ethnic groups and the white group, we find that the most striking ethnic differences are 

among working families rather than workless families. Among those in working families, around 60 percent 

of Bangladeshis, 40 percent of Pakistanis and 30 percent of Black Africans are in income poverty. This is 

much higher than the 10-15 percent for White British, White Other, Indians and Black Caribbeans. 

Differences in pay rates are the major factor in the difference in income poverty rates, once demography 

and family work status are taken into account. Low pay means that one third of Pakistanis and 

Bangladeshis are reliant on means-tested benefits compared to 7 percent for White households (Berthoud 

2002: 7). Warren and Britton (2003) suggest that income poverty is intensified by asset poverty, so that 82 

percent of Bangladeshi households and 63 percent of Pakistani households were both income and asset 

poor compared to 30 percent of White households. 
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One measure of child poverty is eligibility for free school meals (FSM). In 2005, over half of Bangladeshi 

and a third of Pakistani pupils in secondary school were eligible for free school meals, compared to only 

14 percent of all pupils (DfES, 2006). Further analysis shows that even Bangladeshi, Pakistani and black 

pupils not entitled to FSM (‘non-FSM pupils’) live in areas of higher disadvantage than white British non-

FSM pupils (DfES, 2006). This is consistent with the fact that 70 percent of Bangladeshi pupils and 60 

percent of Pakistani pupils live in the 20 percent most deprived neighbourhoods.4 In fact, over 40 percent 

of children in both groups live in the 10 percent most deprived postcode areas. By contrast, just under 20 

percent of white British pupils live in the 20 percent most deprived postcode areas and 10 percent in the 

10 percent most deprived postcode areas (DfES, 2006).  

A second key indicator of social inclusion, particularly economic inclusion, is social class mobility. This 

can be measured in both absolute and relative terms. In relation to social mobility the evidence suggests 

that education has played an important role in the gross social class mobility experienced by Pakistani and 

Bangladeshis, along with other minority ethnic groups (Platt 2005). On the other hand, this educational 

improvement has not resulted in relative social class mobility. In other words, when compared to the first 

generation, the second generation is improving its social class position through education, but educational 

improvements are not leading to the same level of social class mobility compared to those from other 

ethnic groups with similar levels of education. In fact, for Pakistanis and Bangladeshis, Platt finds that, 

when education is taken into account, their relative chances of occupational success actually decrease: 

“…for these two groups, education is not able to compensate for whatever it is about, or 

associated with, Pakistani or Bangladeshi ethnicity that results in relative disadvantage. Lower levels 

of educational success are not able to explain lower chances of professional or managerial class 

outcomes for these two groups; and they are not achieving the levels of occupational success that 

not only their origins but also their educational achievements should imply…There seems no 

obvious explanation for why Pakistanis’ and Bangladeshis’ education does not at least reduce the 

impact of ethnicity. Given the important role of education as a route to success, the reasons why it 

does not ‘work’ for Pakistanis and Bangladeshis, or why it is not used in the same way, warrants 

further explanation. There may be geographical factors that are not being captured by the area 

ethnic concentration variable, but it seems unlikely that such additional geographical factors could 

fully account for this finding” (Platt, 2005: 24). 

The failure of Pakistanis and Bangladeshis to get the same return on increased educational attainment 

must be a concern, as education is a key driver of social inclusion.   

Employment is crucial for social inclusion and mobility. In relation to employment, there is clear evidence 

of Muslims occupying a marginal space in the labour market, and indications that some of this labour 

market disadvantage is down to discrimination. Data from the 2001 census shows that Muslims have the 

 
4
 Deprivation here is defined by the ODPM’s Index of Multiple Deprivation.  
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highest unemployment rate and economic inactivity rate and the lowest employment rate of any faith 

group (Bunglawala, 2005). Berthoud and Blekesaune suggest that “religion rather than ethnicity is the 

characteristic associated with employment disadvantage” (Berthoud and Blekesaune, 2007:72). A cross-

referencing of ethnicity and religion shows that “when investigating religious groups within different 

ethnic groups, we find that all Muslim groups are in a disadvantageous employment position irrespective 

of which ethnic group they belong to” (Berthoud and Blekesaune, 2007:76). Thus, the employment 

penalty faced by Indian Muslims was greater than that of Indian Hindus, Sikhs and Christians. When 

comparing across minority groups, Pakistani and Bangladeshi Muslims experience a greater employment 

penalty than Caribbean or black African Christians. Clarke and Drinkwater find “some evidence that, 

controlling for other factors, Muslims have lower employment rates than individuals with another, or 

indeed no, religion”. However, they argue that the close correlation between religion and ethnicity for 

some ethnic groups makes it difficult to separate the influences of ethnicity and religion. Furthermore, “it 

may be tradition, rather than religious belief per se, that influences attitudes to female labour force 

participation and childcare”. They argue that it could be “misleading to label behaviour, such as 

presumably voluntary adherence to a particular religion, as a cause of economic disadvantage”. (Clarke 

and Drinkwater, 2007: 48)   

Research on Somali communities in the UK has found that Somali migrants have the “lowest 

employment rate of all immigrants in the UK”, furthermore, half of Somali immigrants have no 

educational qualifications and only three percent have higher educational qualifications (Change Institute 

2009b). 

Large pay penalties are found when the earning of ethnic minority groups is compared with those from 

the comparable white group. The pay gap is 27 percent for Bangladeshi men and 20 percent for Pakistani 

men (Clarke and Drinkwater, 2007: 42). In fact, 45 percent of Bangladeshi men earned below the national 

minimum wage compared to 15 percent of Pakistani men and 4 percent of white men (Heath and 

Cheung, 2006: 17). Most worrying is the suggestion that most ethnic pay differentials are not due to 

differences in characteristics but different returns on the same characteristics (Blackaby, et al 2005). The 

reality of this pay gap is illustrated by comparing the hourly earnings of a white male of average age with 

no qualifications, working in a large firm in the Midlands in 2004, estimated to be £7.24, with an 

equivalent Bangladeshi male, who would earn £5.26. Or a single white male with degree qualifications 

working in a large firm in London would have average hourly earnings of £19.49, compared to an 

equivalent Bangladeshi male, who would have £14.15 (Heath and Chueng, 2006).  
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1.4 COMMUNITY AND CIVIL SOCIETY CAMPAIGNS IN RESPONSE TO 
COUNTER-TERRORISM POLICING AND POLICIES  

There are a number of civil society initiatives and campaigns that have emerged in response to particular 

counter-terrorism policing measures and policies from community groups and organisations.  

Some of these campaigns have been led by what may be termed ‘mainstream’ civil society groups. For 

example, in 2007, the civil rights organisation Liberty developed a high-profile campaign entitled ‘Charge 

or release’ and played a prominent role in the public debate in opposing proposals by the Home Secretary 

to extend periods of pre-charge detention for terror suspects from 28 to 42 days (see Section Two below).  

There is also a grassroots campaign organisation that is specifically directed at campaigning to repeal 

counter-terrorism laws. One that was formed before 9/11 is the Campaign Against Criminalising 

Communities (CAMPPAC). This was formed in March 2001 in response to the banning of 21 

organisations under the powers of proscription contained in Section 3 of the Terrorism Act 2000. It sets 

out its aims as:  

1. To oppose all laws based on a pretext of counter-terrorism. 

2. To campaign for the repeal of such laws: the Terrorism Act 2000, the Anti-Terrorism, Crime and 

Security Act (ACTSA) 2001, the Prevention of Terrorism Act 2005, and the Counter-Terrorism Act 2008. 

3. To oppose any measures which could criminalise mere association with a political organisation, or 

which involve detention without charge, or restrictions on freedom of speech, association or publication. 

4. To work in close association with affected communities and build the broadest possible alliance for 

civil liberties, human rights and universal values. 

5. To demand that everyone must be treated as innocent until proven guilty, that the right of habeas 

corpus be restored and that there should be no punishment without trial (e.g. ‘control orders’). 

6. To defend the democratic freedom to dissent and to resist oppression, nationally and internationally. 

7. To oppose crimes against humanity, regardless of who (or what government) commits them. 

CAMPACC’s affiliate in Scotland is Scotland Against Criminalising Communities (SACC)5, which was set 

up in March 2003.  In 2009 CAMPACC, in coalition with other individuals and organisations, set up the 

Coalition Against Secret Evidence (CASE) to campaign for an end to the use of secret evidence in British 

courts.  

 

5 http://www.sacc.org.uk/ 
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The Federation of Student Islamic Societies (FOSIS) has taken the lead in challenging the use of Schedule 

7 to stop and question people at ports and airports. FOSIS was successful in using Freedom of 

Information legislation to force the Home Office to release data on the use of Schedule 7, including data 

on the ethnicity of those who are stopped.  

Within the Muslim community, there has been a fairly-focused and high-profile campaign to prevent the 

extradition to the US of Babar Ahmed. Mr Ahmed was first arrested by British anti-terrorism police in 

2003, but then released without charge. The physical abuse that he faced during his arrest and subsequent 

detention led the Metropolitan Police Service to offer a compensation settlement of £60,000.  Four police 

officers were charged with causing actual bodily harm to Mr Ahmed during his 2003 arrest. All were 

acquitted. However, Mr Ahmed was arrested again in 2004, following a request for extradition by the US 

government under the Extradition Act 2004. The campaign against his extradition has gathered a high 

profile and attention from the mainstream media. For example, in September 2005, Sadiq Khan MP, 

Member of Parliament for Tooting, presented a petition of 18,000 signatures to then-Home Secretary 

Charles Clarke asking for Babar Ahmad to be tried in the UK, instead of being extradited. There is now a 

broader campaign to review and amend the Extradition Act 2004.   

1.5 PUBLIC ATTITUDES TOWARDS COUNTER-TERRORISM MEASURES 

In a special Eurobarometer Survey in 2011, a majority of British respondents (64 percent) believed that 

the UK was doing enough to fight terrorism (Special Eurobarometer 371 Internal Security, November 

2011, cited in Anderson 2012: 27).  

A review of public opinion polling data on attitudes toward counter-terrorism measures identified three 

key trends in British public attitudes “first, public opinion seems to overwhelmingly support the need for 

new and expanded state powers; second, there appears to be strong public support for rebalancing liberty 

and security in favour of the latter; and, third, a stubborn minority appears opposed to the consensus-

unsurprisingly constituted by a significant section of the Muslim population-and support the rights of 

individuals who seemingly threaten the security of the nation” (Pantazis and Pemberton, 2012: 659-60).  

Their review of polling data highlighted polls that showed significant levels of public support for counter-

terrorism measures and policies that have attracted the greatest criticism in terms of civil liberties, such as 

extending the period for pre-charge detention from 28 to at least 42 days and maintaining control orders. 

They note that, in an ICM/Guardian poll carried out in October 2001, “two-thirds of the population (67 

percent) reported that they were not worried that the ‘new laws against terrorism will prove a threat to 

civil liberties’. In their view ‘[t]he public appears to have accepted the argument that individual freedoms 

need to be given up in order to deal with the current threat”. They point, for example, to an 

ICM/Guardian poll taken soon after the 2005 London bombings,  in which 73 percent said it is right to 

lose some civil liberties to improve security against terrorist attacks. This support for strong counter-
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terrorism measures remains in place, with a majority of those polled by YouGov/Sun supporting the 

statement that  “the threat from terrorism is such that some human rights need to be suspended for 

people suspected of terrorist offences” (Pentazis and Pemberton, 2012).  

1.6 PERCEPTIONS/EXPERIENCES OF ETHNIC/RACIAL OR RELIGIOUS 
DISCRIMINATION  

Evidence of discrimination is difficult to obtain. In employment, for example, the clearest examples of 

discrimination come from cases of discrimination brought against employers by individuals. In addition to 

this situation testing, using CVs with the same qualification but with names that suggest different ethnic 

or religious backgrounds, can provide evidence of discrimination in recruitment practices. In 2004, for 

example, the BBC conducted a survey in which fictitious applications were made for jobs using applicants 

with the same qualifications and work experience, but different names. A quarter of the applications by 

the candidates with traditionally English sounding names -Jenny Hughes and John Andrews- were 

successful in securing an interview, compared to 13 percent for the applicants with black African names 

and only nine percent of applicants with Muslim names.6   

There have been various surveys examining people’s experiences and perceptions of discrimination. The 

Home Office Citizenship Survey is a significant source of research data in this area. The 2004 Home 

Office Citizenship Survey found that the ethnic group most likely to report facing religious discrimination 

in gaining employment were Bangladeshis (13 percent) and Pakistanis (9 percent). 27 percent of 

Pakistanis, 12 percent of Indians and 7 percent of Africans cited religion as a reason for being refused a 

promotion in the past five years (Green et al. 2004: 104). 

Results of the 2005 Home Office Citizenship Survey reveal that Muslims were the most likely to feel that 

there was ‘a lot’ of religious prejudice in Britain today, with 33 percent of Muslims stating this view, 

compared to 24 percent of Christians. 57 percent of Muslims in the survey said they felt there was more 

religious prejudice in the UK today compared to five years ago. 13 percent of Muslims said that they had 

experienced discrimination from public bodies because of their religion, with six percent reporting 

experiencing discrimination by the police. 22 percent of Muslims said they feared being attacked because 

of their skin colour, ethnic origin or religion.  

In a national survey of prejudice in the UK carried out for the Cabinet Office, 31 percent of those 

classified as being of ‘other non-Christian faiths’ reported experiences of discrimination (Abrams and 

Houston 2005:42). Blick et al. (2006) in their analysis of ten opinion polls since 2002, found that where 

Muslims have been asked if they have experienced hostility and discrimination, around 30 percent 

consistently report experiencing some form of hostility directed at them (the actual figures range from 

 
6
 See: ‘Shocking Racism in job market’, BBC News, 12 July 2004, available on the BBC website at http://news.bbc.co.uk/1/hi/business/3885213.stm (accessed 28 
November 2004). See also J. Wilson, “Muslim says he was sacked for wearing beard”, The Guardian, 11 August 2004; and V. Dodd, “City Firm Sued for Bin Laden 
jibes”, The Guardian, 9 April 2004. 
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20–38 percent). A poll in July 2005 asked Muslims about the kinds of adverse treatment they might 

experience: 

• 14 percent said they had experienced verbal abuse. 

• 3 percent reported physical violence. 

• 5 percent said they had been stopped and searched by police. 

• 32 percent felt they had been the object of hostility. 

• 42 percent felt they had been the object of suspicion. 

Most research suggests that the greatest public hostility and prejudice is directed towards those who are 

visibly identifiable as, or perceived to be, Muslim, including non-Muslims such as Sikhs wearing turbans 

(Choudhury, 2010; Sheridan and Gillett, 2005; Ameli et al., 2004). 

1.7 MECHANISMS FOR COOPERATION AND DIALOGUE BETWEEN 
MINORITY GROUPS AND COMMUNITIES AND GOVERNMENT POLICY 
MAKERS OR OFFICIALS  

All Muslim community groups and organisations are able to communicate with government and policy 

makers through lobbying in the same manner as any other interest group.  

After 7/7, a number of new Muslim organisations emerged in response to the limited range of Muslim 

voices in the public sphere; this was helped by the government’s commitment to broaden the range of 

organisations that it worked with in order to reach “those voices that too often have been excluded” 

(DCLG, 2007: 9). Some, such as the Sufi Muslim Council and British Muslim Forum, vied with existing 

organisations, particularly the Muslim Council of Britain, to be seen as the ‘representative’ of Muslims in 

Britain. While any claims of representation and widespread support should be treated with caution, each 

nevertheless reflects different confessional and ethnic strands across Muslim communities. 

However, in addition to this, the Labour government created a number of platforms and forums for 

discussions with Muslim communities. This included the Muslim Women’s Advisory Group and the 

Young Muslims Advisory Group. Both were set up by the government, through the Department for 

Communities and Local Government, and received funding for some of their activities. Both have been 

discontinued following the change of government in 2010.  
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Part Two: Legal Context 

The starting point for understanding the current counter-terrorism legislation is the Terrorism Act 2000 

(Hereafter TA 2000). Unlike much previous legislation, this was not rushed through Parliament in the 

period immediately after a terrorist incident. It aimed to create a permanent legal framework that, it was 

hoped, would avoid the need for legislation in the aftermath of future terrorist attacks. In the decade since 

then, further legislation has been introduced in 2001, 2003, 2005, 2006, 2008 and 2010.   

2.1 LEGAL DEFINITION(S) OF TERRORISM 

The TA 2000 provides a definition of ‘acts of terrorism’. The definition in Section 1 of the Act is broad; it 

includes the use or threat of action that involves serious violence against a person, serious damage to 

property, endangering another person’s life, creating a serious risk to the health and safety of the public or 

a section of the public, and action designed seriously to interfere with or seriously disrupt an electronic 

system. These actions become ‘acts of terrorism’ where two conditions are met. Firstly, the use or threat 

of action is designed to influence the government or to intimidate the public or a section of the public. 

Secondly, when the use or threat of action is designed to further a political, religious or ideological cause. 

The broad nature of the definition of ‘acts of terrorism’ in the Terrorism Act was justified on the basis 

that its primary role was to provide a platform for allowing the use of investigative police powers, and was 

not a term on which a criminal offence is based (Walker, 2002). Since then however, the definition has 

become central to a number of offences as well as forming the basis for proscription, stop-and-search, 

arrest, the freezing of assets and TPIMs.  

2.2 POWERS TO STOP, SEARCH AND QUESTION INDIVIDUALS IN THE 
STREET  

There are two specific provisions in the TA 2000 that allow the police to stop a person. Section 43 and 

43A allows a police officer to stop and search a person or vehicle where there is a ‘reasonable suspicion’ 

that the person is a terrorist.  

More controversial were powers contained in TA Section 44 (s44). These empowered police officers, 

where an appropriate authorisation has been made, to stop any person or vehicle within the specified 

locality in order to look for articles which could be used for the commissioning of acts of terrorism. 

Crucially, while the s44 power could only be used to stop and search a person in order to look for articles 

that can be used for the commission of acts of terrorism, it arises independently of reasonable suspicion 

relating to objects suspected of being carried, or of reasonable grounds to believe that acts of terrorism 

may occur in the area covered by the authorisation. Furthermore, if a person failed to stop and submit to 

a search when asked by a constable acting under s44 of the Terrorism Act to do so, or willfully obstructed 
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the constable in exercising these powers, he or she was liable to a fine of £5000 or a prison sentence of 

six months, or both, under Section 47. 

Since February 2001 when s44 came into force, it has been used to carry out over half a million stops, 

although the use of s44 stop-and-search was suspended for individuals in July 2010. The Metropolitan 

Police Service (MPS) substantially increased their use of s44 powers after the attempted bombings at 

Haymarket in London in June 2007. The stops have led to 283 terrorism-related arrests but, so far, no one 

has been convicted for terrorism-related offences as a result of an s44 stop (HM Government 2011: 16).  

In 2008/09, black people were six and a half times more likely and Asians five times more likely to be 

stopped under s44 than the white population of England and Wales (House of Commons Library, 2011). 

The extensive use of s44 has been criticised by a range of organisations and individuals, including Lord 

Carlile (2009), the independent reviewer of counter-terrorism legislation, who has argued that the impact 

of the extensive use of s44 is ‘undoubtedly negative’ (Lord Carlile, 2009: 31: see also Human Rights 

Watch, 2010, and the Metropolitan Police Authority, 2004).  The European Court of Human Rights has 

held that the powers under s44 were insufficiently circumscribed and amounted to a violation of Article 8.  

Section 44 powers have been replaced by new powers set out in TA 2000 section 47. This retains the 

power to allow stop-and-search of people in exceptional circumstances, without the need for reasonable 

suspicion of the individual. The use of this is, however, to be restricted by limiting the circumstances in 

which this power can be authorised. In particular, it requires that a senior police officer reasonably 

suspects that a terrorist attack will take place, and reasonably considers that the authorisation is needed to 

prevent such an act. The authorisation must only be for an area “no greater than is necessary to prevent 

such an act” and for a duration “no longer than is necessary to prevent such an act”. According to the 

Independent Review of Terrorism Act 2000, the “conditions for using the replacement power are so 

difficult to satisfy that it was not used at all, even during major public events such as the Royal Wedding 

and Diamond Jubilee celebrations” (Anderson, 2012: 4). 

2.3 POWERS TO STOP, SEARCH AND QUESTION INDIVIDUALS AT THE 
BORDERS  

 
Schedule 7 of the Terrorism Act 2000 gives ‘examining officers’ at ports and airports the power to stop, 

search and examine an individual in order to determine whether or not a person is concerned in the 

commission, preparation or instigation of an act of terrorism. The examining officer does not need to 

have any reasonable suspicion in order to question or examine an individual under this power. A person 

may be detained for up to nine hours for the purposes of a stop. 
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A statutory Code of Practice for Examining Officers provides guidance on the application and 

interpretation of Schedule 7 powers (Home Office, 2009). The Code provides that an examining officer 

should “make every reasonable effort to exercise the power in such a way as to minimise causing 

embarrassment or offence to a person who is being questioned”. The power must be “used 

proportionately, reasonably, with respect and without unlawful discrimination”. Furthermore, examining 

officers should take particular care to ensure that the selection of persons is not “solely based on their 

perceived ethnic background or religion” and “a person’s perceived ethnic background or religion must 

not be used alone or in combination with each other as the sole reason for selecting the person for 

examination.” While the examining officer can stop a person without any suspicion, the Code makes it 

clear that decisions should not be arbitrary but based on the nature of the threat posed, including 

information on the origin or location of terrorist groups, and the trends of travel patterns of those linked 

to terrorist activity. 

 

The PACE Code of Practice (Code A) on the use of stop-and-search powers applies to the use of s43 and 

s44. In relation to s43, it provides that “reasonable suspicion can never be supported on the basis of 

personal factors”; rather it needs to be based on “intelligence or information about, or some specific 

behaviour by, the person concerned”. Furthermore, “it cannot be based on generalisations or 

stereotypical images of certain groups or categories of people as more likely to be involved in criminal 

activity” and the code makes it clear that “a person’s religion cannot be considered as reasonable grounds 

for suspicion and should never be considered as a reason to stop or stop and search an individual”. 

However, the discriminatory and disproportionate use of stop-and-search powers generally against 

individuals from ethnic minorities has been a widespread concern over the years (Bowling and Philips, 

2007; Equality and Human Rights Commission, 2010). 

 

Data on the extent and use of Schedule 7 is limited. A distinction is made in recording data between a 

stop and an examination. There is no recording of data on stops. Data on all examinations of less than 

one hour are kept locally. However, the Code of Practice only requires data on examinations of more than 

one hour to be collected centrally. As a consequence, until recently, the Home Office only provided data 

on Schedule 7 examinations that last for more than one hour. Requests for information about 

examinations of less than one hour from individual ports and airports are refused on the grounds that 

such information would reveal the pattern of use across particular locations. It is, therefore, not possible 

to have a full picture of the extent to which Schedule 7 has been used in Britain since 2001. In 2010, for 

the first time, the Home Office published figures for the total number of Schedule 7 examinations in 

2009/10. This revealed that 85,557 examinations took place in ports in Great Britain in 2009/10; of these 

2,687 lasted for more than one hour (Home Office, 2010: 40). Between 2001 and 2009, 13, 272 Schedule 

7 examinations lasting over one hour were made. There is no data on the number of individuals that have 

been convicted following these Schedule 7 examinations. Data from the Home Office only states that 
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between 2004 and 2009 Schedule 7 examinations resulted in 99 arrests; this resulted in 17 people being 

charged under the Terrorism Act and 31 under other terrorism-related offences and 43 convictions. 

However, this does not mean that 43 individuals have been convicted, as some individuals may have been 

convicted of more than one charge. 

 
Data from the Independent Review of TA 2000 provides further information on the use of Schedule 7 in 

the year to 31 March 2011, over the UK as a whole. He reports that: 

 

(a) There were a total of 85,423 Schedule 7 examinations, 20 percent down on 2009/10. 

(b) 73,909 of those examinations were on people, and 11,514 on unaccompanied freight. 

(c) 2,291 people (3 percent of those examined; a similar percentage to 2009/10) were kept for over an 

hour. 

(d) 915 people were detained after examination (1 percent of those examined, up from 486 in 2009/10). 

(e) 769 people had biometric samples taken. 

(f) There were 31 counter-terrorism or national security-related arrests. However, 25 of those were in a 

single force area, reflecting that force’s policy (since amended) as regards the action they take for those 

withholding or giving false information during an examination.  

(g) 101 cash seizures by the police thought to relate to counter-terrorism were made, amounting in total to 

£844,709, mostly at airports [Anderson 2012: 102].   

 

The Home Office data for Schedule 7 examinations of over one hour for the period April 2009 to March 

2010 is disaggregated into five broad ethnic/racial categories. Based on the perceived ethnicity of the 

respondent as defined by the examining officer, the data shows that the largest group to be stopped is 

defined as White (46 percent). This is followed by Asian (27 percent); Chinese and Other (19 percent); 

African/Caribbean (7 percent), and Mixed Race (2 percent). 

 
Table One: Ethnicity data for Schedule 7 

2010/11 White Black Asian Other 
Mixed or 

not stated 

Examined < 1 
hour  

46 percent 8 percent 26 percent 16 percent 4 percent 

Examined > 1 
hour 

14 percent 14 percent 45 percent 20 percent 6 percent 

Detained  8 percent 21 percent 45 percent 21 percent 5 percent 
Bio-metrics 7 percent 21 percent 46 percent 20 percent 6 percent 

 
Source: Anderson 2012: 104 
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2.4 PRE-CHARGE DETENTION  

The TA 2000 extended the period a person could be detained without charge to seven days; this was 

increased in the Criminal Justice Act 2003 to 14 days, and increased again in the Terrorism Act 2006 to 28 

days. Since January 2011, it has returned to 14 days, however, draft emergency legislation has been 

published that can be put to Parliament to increase the period of pre-charge to 28 days for a limited 

period of time, should this be deemed necessary. To cover the situation where Parliament is not available, 

there is also a power for the Secretary of State to extend the period of pre-charge detention from 14 to 28 

days by executive order.  However, this power can only be exercised with the consent of the Attorney 

General (or their equivalent in Scotland or Northern Ireland) and is subject to review by the Independent 

Review of TA 2000.     

2.5 TERRORISM PREVENTION AND INVESTIGATION MEASURES 

A key issue in counter-terrorism policy has been around how to respond to individuals who are believed 

to be involved in terrorism but against whom charges cannot be brought, because there is insufficient 

evidence, or where the evidence cannot be put before a jury.  

In the immediate period after 9/11, the individuals the government was concerned about were all foreign 

nationals who could not be deported due to the risk of torture if they were returned to their country of 

origin. The Anti-Terrorism, Crime and Security Act, Part 4, allowed for the indefinite detention of foreign 

nationals who remained in the UK, with the argument that such individuals were free to leave the UK at 

any time. Following a judgment by the Law Lords that this measure was a violation of the ECHR, new 

measures called ‘control orders’ were introduced  in the Prevention of Terrorism Act 2005. Control 

orders deprived suspects, nationals or non-nationals alike, of their liberty. They imposed curfews on the 

detainees, restricted their associations with groups and individuals, their movement and access to goods 

and services, and controlled their finances (see further Section Three).      

Following the review of Counter Terrorism and Security powers in 2010, control orders have been 

replaced by ‘Terrorism Prevention and Investigation Measures’ (TPIMs). The government argues that 

these are less intrusive and more focused on the regime for managing those who are seen as posing a risk 

to security but who cannot be prosecuted. They are imposed by the Home Secretary, but in most cases 

will require prior approval by a High Court judge. The TPMIs can be imposed where the Home Secretary 

is satisfied that there is sufficient evidence to support a ‘reasonable belief ’ that a person is, or has been, 

engaged in terrorism-related activity, and be satisfied that it is necessary to apply measures from the 

regime to protect the public.  
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Furthermore, TPIM can only be applied for a maximum of two years. The application of  TPIM for more 

than two years will require evidence of new terrorism related activity in the period since TPIM were 

introduced.  

2.6 POWERS TO DEPORT INDIVIDUALS IN RELATION TO INVOLVEMENT IN 
TERRORISM  

A state’s ability to deport people without a legal right to be present on their territory, and whose presence 

poses a threat to national security, remains a significant power for it to use. Since 2006, nine people have 

been deported for terrorism-related activity (HMG 2011: 27). 

The European Court of Human Rights in the cases of Soering v UK (1989) and Chahal v UK (1989) 

established that the power to deport or extradite individuals is constrained by the UK’s obligations under 

the European Convention on Human Rights and Fundamental Freedoms (ECHR). In particular, the UK 

cannot deport a person to a country where there are grounds to believe that they would be at substantial 

risk of treatment that would amount to torture or inhumane and degrading treatment or placing them at a 

substantial risk of facing the death penalty as these are in violation of obligations under ECHR Article 3 

and Optional Protocol 6.7   

The government is trying to overcome the effects of Chahal by concluding agreements, or Memorandums 

of Understanding (or Diplomatic Assurances) with countries to which it could return the suspects in 

question. The MoUs are aimed at ensuring that the returnee would not be exposed to Article 3 treatment 

in the state to which he is returned.  The compatibility of deportation on the basis of assurances 

contained in the MoUs was tested most recently in the case of Othman v UK. Mr Othman, also referred to 

in the judgment as Abu Qatada, a Jordanian national, arrived in Britain from Jordan in September 1993 

using a forged passport and claimed asylum for himself, his wife and children. He had been convicted in 

his absence by Jordan's courts of conspiracy to carry out bomb attacks on two hotels in Amman in 1998, 

and providing finance and advice for another planned series of bombings. Mr Othman contended that, if 

deported, he would face a real risk of torture or inhuman or degrading treatment contrary to Article 3 of 

the Convention, a real risk of a flagrant breach of his right to liberty under Article 5 of the Convention 

and a real risk of a flagrant breach of his right to a fair trial under Article 6 of the Convention.  

The European Court of Human Rights ruled that the applicant’s deportation to Jordan would not be in 

violation of Article 3 of the Convention. The judgment validated the use of MoU in this case, and paved 

the way for deportation in this and similar cases.  

 

7 Soering v UK (1989) 11 EHRR 439 paras 90-91 and Chahal v UK(1996) 23 EHRR 413 para 74. 
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2.7 INCITEMENT TO TERRORISM  

The Terrorism Act 2006 contains three measures targeted at restricting activities used to encourage acts of 

terrorism. First, the Act makes it an offence to ‘publish’ or cause to be published:  

“[A] statement that is likely to be understood by some or all members of the public to whom it is 

published as a direct or indirect encouragement or other inducement to them to the commission, 

preparation, or instigation of acts of terrorism or Convention offences”.8 

A ‘statement’ includes, “a communication of any description, including a communication without words 

consisting of sounds or images or both”.9   

‘Publishing’ includes, “providing electronically any service by means of which the public have access to 

the statement”.10 The scope of ‘publication’ appears to extend to internet service providers (ISP), as well 

as those who run websites where people can post statements (Hunt 2007). Thus, Section 1 “will catch 

persons who run websites which allow people to post messages on forums or bulletin boards…where an 

impugned statement is posted on such a forum, the poster of the statement, the person running the 

website, and the ISP, will all be ‘publishers’ of the statement” for the purposes of Section 1.11  

Section 2 makes it an offence to disseminate a ‘terrorist publication’.12 Dissemination covers a wide range 

of conduct including distribution, circulation, giving, lending, offering or electronic transmission of the 

content of a publication and even extends to the possession of a terrorist publication with a view to its 

distribution.13   A ‘terrorist publication’ includes a publication with matter contained in it that is likely “to 

be understood, by some or all persons to whom it is or may become available as a consequence of that 

conduct, as a direct or indirect encouragement or other inducement to them to the commission, 

preparation or instigation or acts of terrorism”.14  

Section 3 of the Terrorism Act 2000 already allowed for the proscription of an organisation that promotes 

or encourages terrorism. The 2006 Act amends this to make it clear that promotion or encouragement of 

terrorism includes “any case in which activities of the organisation include the unlawful glorification of 

the commission or preparation (whether in the past, in the future or generally) of acts of terrorism” or 

where the organisation’s activities “are carried out in a manner that ensures that the organisation is 

associated with statements containing any such glorification”.15  

The statute itself remains largely silent on the crucial issue of what constitutes direct or indirect 

encouragement or other inducement. In respect of indirect encouragement, there is some limited 

 

8 Terrorism Act 2006, s. 1. 
9 Ibid., s. 20(6). 
10 Ibid., s. 20(4)(b). 
11 Ibid.   
12 Terrorism Act 2006, s. 2. 
13 Ibid,, s. 2(2). 
14 Ibid., s. 2(3).  
15 Ibid, s. 21. 
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elucidation. The statute provides that indirect encouragement includes “every statement which glorifies 

the commission or preparation (whether in the past, in the future or generally) of” acts of terrorism or 

Convention offences.16 Glorification is initially drawn in very broad terms; it covers “every statement 

which glorifies” and ‘includes’ but is not limited to “any praise or celebration”.17 However, the scope for 

liability for glorification is narrowed by the need for the statement to be one from which a reasonable 

inference can be drawn by those to whom the statement is made, that the conduct being glorified “is 

being glorified as conduct that should be emulated by them in existing circumstances”.18  

The encouragement must relate to either “acts of terrorism” or “Convention offences”. The latter is 

aimed at giving effect to the provisions of the Council of Europe’s Convention on the Prevention of 

Terrorism. The distinction drawn in the statue between “acts of terrorism” and “Convention offences” 

reflects one of several points at which the 2006 Act goes beyond the requirements of the UK’s obligations 

under CECPT.  In addition to the very specific and carefully-defined set of “Convention Offences”, the 

2006 Act adopts the very board definition of “acts of terrorism” found in the Terrorism Act 2000. 

In addition to forming part of the government response to the attacks of July 2005, the encouragement 

offences in the Terrorism Act 2006 are also a response to the need for the United Kingdom to give effect 

to its obligations under the Council of Europe’s Convention on the Prevention of Terrorism (CECPT), 

signed in May 2005.19 The Convention requires state parties to, “adopt such measures as may be necessary 

to establish public provocation to commit a terrorist offence…when committed unlawfully and 

intentionally, as a criminal offence under its domestic law”.20 The Convention defines  the “public 

provocation to commit a terrorist offence” as, “the distribution, or otherwise making available, of a 

message to the public, with the intent to incite the commission of a terrorist offence, where such conduct, 

whether or not directly advocating terrorist offences, causes a danger that one or more such offences may 

be committed”.21 Terrorist offences are identified as those contained in the international treaties listed in 

the appendix to the treaty.22 A working group of the Council’s Committee of Experts on Terrorism, 

which drafted the Convention, reviewed the nature of the existing laws on ‘incitement to terrorism’. They 

concluded that, while direct provocation to terrorism was covered in most legal systems, a lacuna remained 

in respect of indirect provocation.23   

 

16 Terrorism Act 2006, ss. 1(3) and 2(4).  
17 Ibid., s. 20(2). 
18 Ibid., ss. 1(3) and 2(4). 
19 CETS No. 196. 
20 CECPT, Art. 5(2). 
21 Ibid., Art.5(1). 
22 Ibid., Art 1. 
23 Explanatory Report of the Council of Europe’s Convention on the Prevention of Terrorism, para 97.  
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2.8 OTHER TERRORISM OFFENCES  

Training offences  

The TA 2000 Section 54 creates an offence of providing, receiving or inviting another to receive training 

in the making or use of firearms, radioactive material, explosives or chemical, biological or nuclear 

weapons. It is however a defense if the action or involvement was wholly for a purpose other than 

assisting, preparing for or participating in terrorism. In response to concerns about British citizens going 

overseas to train in AQ camps, the TA 2006 makes it an offence to train for terrorism and attend a place 

(whether in the United Kingdom or abroad) used for terrorist training.24  

 

Possession of articles for a terrorist purpose  

TA 2000 Section 57 makes it an offence to possess an article in circumstances which give rise to a 

reasonable suspicion that possession is for a purpose directly connected with the commission, preparation 

or instigation of acts of terrorism. On the face of it, this creates a very wide and broad offence as it can 

apply to the possession of vehicles or even street maps. However, where the defendant can provide a 

non-terrorist related explanation, the burden of proof is on the prosecution to rebut this beyond 

reasonable doubt.   

 

TA 2000 Section 58 makes it an offence to collect or possess information (including downloads) “of a 

kind likely to be useful to a person committing or preparing an act of terrorism”. There is no requirement 

on the prosecution to show that the defendant had a terrorist purpose. The information, however, “must, 

of its very nature, be designed to provide practical assistance”, and it is a defence to the charge for the 

defendant to advance a reasonable excuse which the prosecution is unable to rebut.  

 

Eliciting information  

TA 2000 Section 58A makes it an offence to elicit publication or communication of information about 

the military, intelligence services or police, when that information is of a kind likely to be useful to a 

person committing or preparing an act of terrorism. There is a reasonable excuse defence.  

 

Preparatory acts 

TA 2006 Section 5 makes it an offence to engage, with the intention of committing or assisting the 

commission of acts of terrorism, in conduct in preparation for giving effect to that intention. While the 

idea of preparatory conduct is broad, the Court of Appeal rejected the argument that the concept was too 

wide to conform to rule of law standards.  

 

 

24 TA 2006, s5 and 6.  



Impact of Counter-Terrorism on Communities | UK 

Institute for Strategic Dialogue | Country Background Report 22 

Directing an organisation 

Finally, TA 2000 Section 56 penalises directing the activities of an organisation which is concerned in the 

commission of acts of terrorism.  

 

Part Three: Policy and Policing Context 

This section begins by examining the changes in UK counter-terrorism over the past decade and 

highlights four key moments when existing policy approaches were reassessed and calibrated.  As 

mentioned earlier, the starting point for current counter-terrorism policy and legislation is the TA 2000. 

While this was meant to provide the UK’s first permanent anti-terrorism laws, consolidating and building 

upon the experiences of previous decades, the adequacy of the provisions in TA 2000 were immediately 

called into question in the immediate period after 9/11; the third moment came with the 2005 terrorist 

attacks on London. Finally, the defeat of the Labour party in the May 2010 elections and the formation of 

a coalition government by the Conservative and Liberal Democrat parties led to a further review and 

reassessment of policies.  

While the UK’s experience of terrorism until 2000 was dominated by political violence related to 

Northern Ireland, the risks from international terrorism nevertheless formed part of the rationale, 

background and context for some of the provisions in the TA 2000. For example, the provisions on 

proscriptions were used to proscribe a number of international terrorist organisations. The attacks on 

New York and Washington DC in 2001 lead to a reassessment of the adequacy of the measures in TA 

2000. The risk from AQ related and inspired terrorism was understood to come primarily from foreign 

nationals; thus the focus of policy was on increasing the power of investigation and gathering information 

as well as deportation or detention of foreign nationals. The ‘War on Terror’ that ensued was also framed 

in terms of a battle of values. This meant that new laws that increased state powers were framed in terms 

of protecting democracy and democratic rights. In introducing the Anti-Terrorism, Crime and Security 

Bill, and proposing legislation to detain foreign nationals, the then-Home Secretary, Rt Hon. David 

Blunkett, claimed that  “strengthening our democracy and reinforcing our values is as important as the 

passage of new laws…the legislative measures which I have outlined today will protect and enhance our 

rights, not diminish them… .”25  The measures were, in the end, condemned by the House of Lords to be 

a violation of the European Convention. They were held to be a disproportionate response to the 

emergency and a violation of articles 5 and 14 taken together.26   

In response to the judgment of the Law Lords, the government abandoned the detention of foreign 

nationals in prisons and introduced control orders to maintain the detention of suspects.27 There were 

two types of control orders: derogating and non-derogating. The first imposed obligations which 

 

25 HC Debs 15 Oct 2001 col 925. 
26 A and others (2004) ; A v UK  
27 Terrorism Act 2005.  
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amounted to house arrest; this included tagging and curfews, as well as restriction on their movement and 

association with groups and individuals. The measures were considered not to breach Article 5, and 

therefore no derogation order was thought to be needed. The non-derogating control orders scheme thus 

appeared to be less invasive of human rights than the measures for the detention of foreign nationals. 

However, it is also possible to have derogating control orders, which would allow for detention without 

trial.  

The involvement of British citizens in mass-casualty suicide bombings led the then-Prime Minister, Tony 

Blair, to argue that ‘the rules of the game had changed’.  

CONTEST, the name given to the government’s overarching counter-terrorism strategy, was published 

soon after 7/7. This is a multi-dimensional strategy corresponding to the multi-faceted nature of 

terrorism. The strategy does not apply to terrorism in Northern Ireland.  The strategy has four strands; 

Prevention, Pursuit, Protection and Preparedness. Prevention takes in long-term goals, such as working to 

reduce tendencies leading to ‘radicalisation’ through, for instance, helping to resolve international disputes 

which terrorists can exploit; addressing issues of inequality and discrimination, thus ensuring that all 

citizens in the UK ‘feel fully part of our society’; fighting the ‘battle of ideas’; and deterring those who 

facilitate terrorism and those who encourage others to become terrorists, thus ‘changing the environment 

within which extremist and those radicalising others can operate’. Pursuit goes wider than actually seeking 

to prevent terrorist attacks, and includes the disruption of terrorist activities, through better understanding 

of their capabilities and intentions; prosecutions, deportations, control orders and proscriptions of 

organisations; working with communities; making it harder for terrorists to operate domestically and 

abroad; and targeting their funds. Protection entails working to safeguard critical national infrastructure 

and other sites at risk and maintaining border security. Preparedness means ensuring effective 

contingency arrangements are in place for responding to terrorist attacks (HM Government, 2006). 

In response to the dangers of suicide attacks and the mass casualties they threatened, new legislation was 

introduced to allow intervention at earlier stages. Thus the Terrorism Act 2006 created a new offence of 

acts preparatory to terrorism (see Section Two above). The involvement of British citizens led to a 

significant refocusing of policy and attention towards the prevention of radicalisation. This included new 

offences of training for terrorism and the indirect encouragement of terrorism.  

In addition to these new offences, a wider policy of Preventing Violent Extremism (PVE or Prevent) 

became an important part of the government’s overall counter-terrorism strategy. Prevent aims to stop 

radicalisation, reduce support for terrorism, and discourage people from becoming terrorists (HM 

Government, 2009).   

Initially, Prevent was delivered through a number of government departments, with a prominent role 

played by the Department for Communities and Local Government (DCLG). There were two main ways 
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in which DCLG worked with communities in Prevent. Firstly, this was through DCLG funding to local 

authorities to support and engage local civil society organisations in working towards the goals of the 

PVE strategy. An initial £6.5 million allocated in 2007 to the PVE Pathfinder Fund was followed by £45 

million for local authorities for the period 2008-2011. Secondly, in addition to funding to local authorities, 

DCLG also supported civil society groups through the PVE Community Leadership Fund (CLF). 

Between 2007–2010 the fund distributed £4.3 million in grants.  

Controversy followed the money that came with Prevent (Kundnani 2009). There were concerns that 

Prevent projects were being used to gather intelligence or spy on Muslim communities. A key issue was 

who should receive Prevent funding and who should not.   A central dilemma was whether and how to 

engage with those who held illiberal views but were opposed to violence and seen to have sufficient 

credibility with those moving towards violent extremism that they were able to reach out and engage with 

them.  

The ‘Channel’ programme within Prevent identifies individuals deemed to be vulnerable to recruitment to 

violent extremism. The programme covers both AQ-related extremism and right-wing extremism. Such 

individuals are ‘channelled’ away from violent extremism, through interventions involving counselling, 

faith guidance, civic engagement, support networks and mainstream services (HM Government, 2010). 

The programme relies on a range of professionals that have contact with those at risk of violent 

radicalisation, such as police, teachers, social workers, youth workers as well as community groups, to 

identify individuals who are potentially ‘at risk’. According to government guidelines to local partners, 

after an initial screening to ensure referrals are not malicious, misguided or compromising ongoing 

investigations, a preliminary assessment of whether an individual is suitable for a Channel intervention 

should be made by the Channel coordinator and senior statutory partners. If the case passes this stage 

then a referral is considered by a ‘multi-agency panel’, which can include representatives from local 

community organisations and charities. While the panel’s main role is to develop the package of 

interventions, it can also make a further assessment of the individual. It may find that they are not 

vulnerable to being drawn into violent extremism and make a recommendation to those who made the 

preliminary assessment (HM Government, 2010). The Channel programme operates in 12 police force 

areas. The arrangements for Channel differ across different areas. In general, it is led by the police. So far, 

there have been over just 200 individuals involved in Channel interventions (House of Commons, 2010: 

Ev.73). Officials indicate that 93 percent of referrals to Channel interventions are men, with an average 

age of 15-24 years. In one of the case study areas, a significant proportion of the referrals have been of 

those vulnerable to far-right extremism. 

There have been some significant changes in counter-terrorism policies as a consequence of the change of 

government in 2010. One of the first steps of the coalition government was to create a review of counter-

terrorism laws. Many of the conclusions of the review were enacted in the Protection of Freedoms Act 

2012. The legislation included measures for the replacement of control orders by TPIMs and the repeal of 
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s44 stops and their replacement with new, more carefully circumscribed, powers for the authorisation of 

stop-and-searches without suspicion. 

 

There was also a review of the Prevent strategy.  The review was critical of the use of Prevent funding in 

projects that were primarily focused on supporting integration and cohesion. The government argues that 

“Prevent must not -as it has it the past- assume control of funding for integration projects which have a 

purpose and value far wider than security and counter-terrorism. The Government will not securitise its 

integration work: that would be neither effective, proportionate nor necessary”. The Contest 2011 

strategy recognises the link between integration and Prevent, as it finds evidence of an association 

between support for terrorist violence and rejection of a society where ‘ethnic and faith groups mix easily 

and trust one another’ (HMG 2011: 61) but, despite the relationship between these two policy areas, the 

strategy calls for them to be kept distinct.   

 

Following the review, a revised Prevent strategy was launched.   A significant shift in the new policy is a 

move away from looking at preventing violent extremism, towards non-violent extremist ideas. The 

government argued that the Prevent policy of the previous Labour government had “not clearly 

recognised the way in which some terrorist ideologies draw on and make use of extremist ideas which are 

espoused and circulated by apparently non-violent organisations, very often operating within the 

law…preventing radicalisation must mean challenging extremist ideas that are conducive to terrorism and 

also part of a terrorist narrative”. Underpinning the revised Prevent strategy, and the focus on ideology, is 

the assumption that AQ ideas will be far more resilient than the organisation.  The government is also 

clear that it will not fund organisations that, while ‘non-violent’, are still viewed as extremists. In particular 

in relation to Channel interventions, the strategy is clear that they will not fund intervention providers that 

“promote extremists ideas of beliefs” (HMG 2011: 65).  The new Prevent strategy includes supporting the 

work of theologians, academic and communities that engage in matters of theology. It includes working 

with mosques that take the lead in challenging extremism.  

 

The revised Prevent strategy also involves a shift beyond AQ-inspired extremism to include other forms 

of extremism, including right-wing extremism. However, while the scope has been broadened, the strategy 

is clear that priority will be given to what are considered to be the most significant threats to national 

security, which for the moment is AQ-related terrorism. The new strategy has also moved away from the 

previous support for wider resilience and community building programmes (HMG, 2011b). 

3.1 STRUCTURES FOR COUNTER-TERRORISM POLICY AND POLICING 

The Home Secretary is the lead minister for domestic counter-terrorism work. The Home Secretary also 

has oversight of the Security Service and is accountable for the activities of the police service in England 

and Wales. The Home Secretary is responsible for counter-terrorism strategy at the National Security 
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Council (NSC). This brings together key ministers, and military and intelligence chiefs.  The NSC is 

chaired by the Prime Minister. It has oversight of CONTEST and reviews the progress of the strategy.    

 

The CONTEST Board is responsible for developing and monitoring implementation of the strategy. The 

Board includes officials from key government departments, the police, security and intelligence agencies, 

and the Scottish and Welsh governments, to ensure that all those involved in countering terrorism are 

included in decision making. There are also sub-boards for each of the four strands and a number of 

boards for cross-cutting issues. This includes the Overseas CONTEST Group (OCG), the Police Counter 

Terrorism Board and the Internet Strategy Group (HMG 2011: 109-110).  

 

The delivery of CONTEST involves 16 departments of state, the three security and intelligence agencies, 

the Police Counter Terrorism Network and police forces across the UK. It also depends on the close 

collaboration with the devolved administrations. The Office for Security and Counter- Terrorism (OSCT), 

in the Home Office has overall responsibility for coordinating the CONTEST strategy. 

 

The Senior National Coordinator Counter Terrorism coordinates all UK counter-terrorism police activity. 

However, responsibility for policing and justice in Scotland is devolved to the Scottish government. 

Responsibility for policing and justice functions is also devolved in Northern Ireland, although the 

Secretary of State for Northern Ireland remains responsible for national security matters within Northern 

Ireland.  

 
Within Whitehall, the Home Office now has the lead responsibility of working with communities and 

local authorities on Prevent. In Scotland, Prevent is delivered by the Scottish Violent Extremism Unit. 

This is a joint initiative between the Scottish government and the Association of Chief Police Officers in 

Scotland (ACPOS). The Welsh Extremism and Counter- Terrorism Unit (WECTU) -a joint initiative 

between the four police forces in Wales- works with the Welsh Assembly to implement Prevent in Wales. 

The counter-ideological or counter-narrative work is carried out by the Research, Information and 

Communications Unit (RICU).  

Within the Home Office, the coordination of counter-terrorism strategy is the responsibility of the Office 

of Security and Counter Terrorism (OSCT). It supports the Home Secretary and other ministers in 

directing and implementing the CONTEST strategy, delivering some of this strategy directly through a 

number of mechanisms including legislation, guidance and funding, and managing the Home Secretary’s 

relationship with the Security Services.  

There are also three security and intelligence agencies that have roles in relation to counter-terrorism; MI5 

(Domestic Security Services) MI6 (Secret Intelligence Services) and GCHQ (the Government 

Communications Headquarters). In addition to this, the Joint Terrorism Analysis Centre (JTAC) provides 

analysis and assessment of international terrorism and sets the threat levels for international terrorism.  
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Within the police, there is a Counter Terrorism Command (SO15), which is part of the Metropolitan 

Police Service. There are also four regional counter-terrorism units (CTUs) in the North East, North 

West, West Midlands and South East.  There are also Counter-Terrorism Intelligence Units (CTIU) in five 

regions, Northern Ireland, Wales, South West, East Midlands and East of England, as well as in Scotland. 

All three, SO15 and the CTUs and CTIUs in England and Wales, form the Police National Counter-

Terrorism Network. Since 2010, there has been a Counter-Terrorism Internet Referral Unit with 

responsibility for enforcing the removal of unlawful terrorist material online.  

3.2 MECHANISM FOR COOPERATION, DIALOGUE AND ACCOUNTABILITY  

Community engagement is said to be the cornerstone of effective counter-terrorism policy (Briggs et al., 

2006). The need to build trust and support with communities is recognised in the National Policing Plan 

2005–2008. It provides that the counter-terrorism strategy of government is underpinned by “strong 

community ties to build and increase trust and confidence within minority faith communities” (Home 

Office, 2008: 22). The importance of trust and confidence has contributed to the application of models of 

community and neighbourhood counter-terrorism policing (Bettison, 2009; Innes, 2006). They serve 

several purposes, improving communication with Muslim communities, marginalising extremists and 

promoting social integration (Klausen, 2009). Perceptions of procedural justice -whether participants 

think the police will treat them fairly, with dignity and respect- are important predictors of cooperation in 

relations between the police and British Muslim communities (Huq et al., 2011). 

 

Community participation and empowerment are critical elements of successful partnerships between the 

police and Muslim communities (Spalek et al., 2009). Building trust and developing effective partnerships 

is, however, more difficult in the context of counter-terrorism policy and practice. Initiatives and activities 

aimed at building trust may be seen as a mechanism for gathering intelligence and take place alongside the 

use of other measures, such as covert surveillance, stop-and-search, arrests and lengthy periods of pre-

charge detention (Spalek, 2010). 

 
There are a number of mechanisms for the oversight and review of counter-terrorism policies and 

policing. A key role in keeping the exercise of executive power to account in any democratic society is, of 

course, the judiciary. Over the past decades, the courts have played a critical role in shaping the measures 

that the government is able to take in dealing with terrorism. It was in response to legal judgments that 

detention without trial of foreign nationals was abandoned. Legal challenges to the regime of control 

orders also led to changes in their operation and implementation and, finally, the use of s44 TA stop-and-

search powers have been repealed in response to legal challenges to their compatibility with human rights.  

Parliament also has a responsibility to keep a check on the exercise of power by the executive. In relation 

to counter-terrorism, it has not always played a careful role in scrutinising proposed legislation. However, 
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there have been notable points in the past decade when parliament has forced government to rethink its 

proposals for greater powers or new offences in response to terrorism. Most notably, in 2007, parliament 

successfully opposed proposals for extending the period of pre-charge detention to 90 days.   

The Home Secretary is the minister accountable to parliament for counter-terrorism policing in England 

and Wales. However, each police force is also accountable to their local Police Authority or the soon-to-

be-elected Police and Crime Commissioners in England and Wales.  

 

Oversight of the activities of the security forces is conducted by way of judicial monitoring, through the 

Intelligence Services Commissioner, the Interception of Communications Commissioner, and the Office 

of Surveillance Commissioners.  

 

The Intelligence and Security Committee (ISC) takes an overall view of intelligence and security agencies 

and produces annual and one-off reports. The ISC published a narrowly-focused report, for example, on 

the 7 July bombings. The ISC is based within parliament but it is not a select committee. It is a 

parliamentary committee in the sense that it is established by statute to be composed of senior 

parliamentarians from the major parties; the Prime Minister appoints its members, both MPs and peers, in 

consultation with the Opposition, and it reports to him, rather than parliament. Its reports are usually 

redacted, sometimes heavily so. It is therefore not wholly independent of the executive and relies a great 

deal on the cooperation of security agencies. On the other hand, its members are drawn from the three 

main parties; it has adopted the non-partisan ethic of select committees; and members of the three larger 

parties who sit on the ISC are confident that they carry out their duties with sufficient independence, and 

have expressed their belief that the ISC satisfactorily carries out its tasks of scrutiny. The ISC has, 

however, been criticised for failing to scrutinise more fully the information provided to it by the 

intelligence services.   

 

The Terrorism Act 2006 created the post of Independent Reviewer of the Terrorism Act 2000.28 The 

reviewer has statutory responsibility to carry out annual reviews of the operation of the TA and can 

highlight changes or make recommendations for changes if needed. The first Independent Reviewer was 

Lord Carlile of Berriew QC, (2005-2010), and the current reviewer is David Anderson QC.   Minority 

groups are also able to provide evidence to the Independent Reviewer of the Terrorism Act 2000.   

 

Part Four: Security Context 

 
Since 2006, the government has published assessment of the terrorism threat level. In general, it has for 

the most part stood at Severe, indicating an assessment by JTAC that a terrorist attack is highly likely. 

 

28 TA 2006, s36 
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Only on two occasions has the threat level been raised to Critical, meaning an attack was considered to be 

imminent. In July 2011, it was reduced from Severe to Substantial, meaning that an attack was a strong 

possibility.  

 

According to the government, “the most significant terrorist threat to the UK as a whole continues to 

come from Al Qaeda and those terrorist groups and individuals associated with it” (HMG 2011:40). 

Furthermore, the majority of terrorist plots in the UK have an overseas connection. And then, within this, 

“the greatest threat to the UK has come from terrorist groups based in Pakistan” (HMG, 2011: 26). They 

note that British nationals, alongside other European nationals, are training or operating in Pakistan. They 

also note a significant increase in recent years of the threat from terrorists in Yemen and Somalia. This 

includes individuals from the UK travelling to these areas to fight and, in some cases, returning to the UK 

to plan and conduct operations (HMG, 2011: 26)  

 

In the past, estimates have been given of the number of individuals in the UK that are of concern to the 

security agencies. For example, in 2006, the then-Director-General of MI5, Dame Eliza Manningham-

Buller, indicated that the security services had identified 1,600 individuals who were “actively engaged in 

plotting, or facilitating, terrorist acts here and overseas”. By July 2007, the Prime Minster suggested an 

increase in the number of individuals being tracked by security services to 2,000 individuals (Wintour and 

Travis, 2007).  As these figures are not disaggregated by religion, and as Britain also faces threats of other 

forms of domestic terrorism and extremism, it is not possible to say how many of the individuals in these 

figures have a Muslim background. Data from the prison service, which covers religious identity of 

prisoners, show that 87 percent of terrorism-related prisoners in Great Britain in 2010 identified 

themselves as Muslim (Home Office, 2010: 13).  

 

Public attitudes towards counter-terrorism measures may change depending on their level of concern 

about the threat from terrorism. Data from the Eurobarometer survey indicates that concerns about 

terrorism have changed over time. Not surprisingly, perhaps, in 2005 -the year of the attacks on the 

London transport system- one third of respondents identified terrorism as one of the two most important 

issues facing the country. By 2009, in the midst of the economic crisis, this figure has dropped to 6 

percent (Eurobarometer Surveys cited in Anderson 2012: 27). However, in a special Eurobarometer 

Survey in 2011, a majority of British respondents (57 percent) thought that terrorism would increase as a 

threat to the internal security of the EU over the next three years, as opposed to only 8 percent who 

thought it would decrease (Special Eurobarometer 371 Internal Security, November 2011, cited in 

Anderson 2012: 27). 
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4.1 THE NUMBER OF ARRESTS AND CONVICTIONS RELATING TO 
TERRORISM (SEE CONTEST 2011: 25-30)  

Between 2001 - 2010 there were 1,834 terrorism-related arrests in Britain, from which 404 people were 

charged, 332 prosecuted and 237 convicted of terrorism-related offences. In other words, over three-

quarters of those arrested are released without charge and only 13 percent have been convicted of any 

terrorism-related offences. These stark figures must, however, be understood in the context of the 

different role and evidential requirements for arrests compared to convictions in the criminal justice 

system. Across the criminal justice system, the majority of people who are arrested are released without 

charge. For example in 2007-08 less than one-third, 29 percent, of adults arrested for an indictable 

offence were prosecuted (Home Office, 2010). An arrest is, therefore, just the starting point for a process 

that can lead to a conviction. 

 

The decision on whether there is sufficient evidence to charge is not made by the police but by the Crown 

Prosecution Service (CPS). The CPS’s decision is based on whether there is a realistic prospect of 

conviction in light of the evidence available. Out of the 404 individuals that have been charged, 72 

individuals have not been prosecuted. Of these, 14 await prosecution and 58 have not had any 

proceedings brought against them (Home Office, 2010: 21). Thus around three-quarters of those who are 

prosecuted are subsequently convicted. There is no data on the religious background of those arrested. 

 
 

Table Two: Terrorism-related arrests, charges, prosecutions and convictions 

 Arrests Charges Prosecutions Convictions 

2001-2010 1,834 404 332 237 

 
 
In fact, the majority of arrests and convictions have been in the period since 2005. The Independent 

Reviewer, David Anderson QC, gives figures for the number of those arrested and charged in Britain 

between April 2005 and March 2011.   In this period, 1221 persons were arrested for terrorism and 256 

charged with terrorism-related offences. Further analysis of the figures show that the vast majority of 

those arrested (94 percent) and those charged (95 percent) are male. In terms of ethnicity, 41 percent of 

those arrested  and 44 percent of those charged define themselves as Asian, while, for those who define 

themselves of White, the figure is 26 percent (arrested) and 22 percent (charged), and for those who 

identify themselves as Black 12 percent (arrested) and 21 percent (charged). Finally, Anderson provides a 

breakdown by age. 11 percent of those charged or arrested have been under 21, 45 percent of those 

arrested and 36per cent of those charged being over 30. (Anderson 2012: 73). The youngest person 

convicted of a terrorism related offence in the UK since 2001 has been 16. Furthermore, there have been 

three AQ-related plots that have involved young people that were still at school (HMG 2011: 66 citing 

Taylor (2010).)  
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Alongside arrests and convictions, a further indicator of the security context is the number of individuals 

that were under control orders or are now the subject of TPIMs. In total, 48 individuals have been made 

the subject of control orders (HM Government, 2011: 36). Finally, 228 individuals have been identified as 

vulnerable to radicalisation and referred to the Channel programme.  

4.2 HIGH-PROFILE ARRESTS, TRIALS, CONVICTIONS OR POLICING ACTION 
IN RELATION TO TERRORISM   

As noted above, there have been almost 2000 arrests and over 200 convictions in relation to terrorism 

since 2001. Many of these occurred without much publicity or public discussion. However, a number of 

arrests and police operations have gained wider public currency and attention.  

These include the attempted attacks of 21 July 2005 and those in London and Glasgow during 2007. In 

addition to these, a number of plots and planned attacks were stopped at an earlier stage and individuals 

arrested at an early stage. One operation that gained significant public attention was Operation Overt. 

This involved a number of arrests across the UK, including in Waltham Forest, London and High 

Wycombe, over a plot to blow up transatlantic flights from London. The arrests led to restrictions on the 

amount of liquids that can be taken in hand luggage on flights.  

The 2006 arrests of two brothers in Forest Gate, London gained significant attention. The arrests were 

based on information that turned out to be incorrect and the brothers were subsequently released without 

charge. The public attention and memory of this arrest remain because one of the brothers was shot and 

injured during the arrests. This, together with the fatal shooting of Brazilian Jean Charles de Menezes in 

July 2005, reinforced fears -particularly among those from minority communities- of the risks of being the 

innocent victims of policing operations.   

Some events have great resonance at the local level. In south Birmingham, there have been two incidents 

that gained significant attention in the local Muslim community. The first, Operation Gamble, involved a 

plot to kidnap and behead a British Muslim soldier. It led, in 2007, to the arrest of nine people in 

Birmingham; the arrests involved 700 officers and involved raids on five homes and four businesses and 

was accompanied by widespread media coverage.   

The second is the controversy surrounding Project Champion. This involved the installation of over 200 

surveillance cameras, including a number of ‘covert’ cameras and cameras with automatic number plate 

recognition systems. The measure was criticised for collectively stigmatising and targeting Muslims in 

these areas. The lack of transparency and the failure to consult and take the views of local communities 

into account was also a key criticism. The incident led to significant protests from local residents and civil 

society organisations. A review into Project Champion, carried out in response to community concerns, 

found “little evidence of thought being given to compliance with the legal or regulatory framework”, that 
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consultation over the project was “too little too late” and “the lack of transparency about the purpose of 

the project has resulted in significant community anger and loss of trust” (Thornton, 2010: 48-9).  

The 2011 CONTEST strategy provides a table that gives a timeline of terrorist attacks against the UK and 

its interests overseas (HMG 2011a:25); this is reproduced below:   

Figure One: Timeline of terrorist attacks against the UK and its interests overseas 
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Part Five: Political and Wider Context 

The attacks on the World Trade Centre and the Pentagon were not the only events of 2001 that brought 

Muslims to the forefront of public attention in Britain. In the spring of that year, several weeks of anti-

Muslim election campaigning by the far-right British National Party provided the trigger for civil 

disturbances involving South Asian Muslims in the mill and mosque towns of northern England. These 

events were seen by the government as evidence of the failure of the ‘multicultural’ approach to 

integration in Britain.  Multiculturalism, it was argued, emphasised and attenuated differences between 

communities, through funding organisations and projects that served particular minority groups. 

Furthermore, multiculturalism had supported and encouraged organising and mobilising on the basis of a 

faith or ethnic identity, which had, in turn, created polarised and segregated communities.  Ethnic 

majority and minority groups living parallel lives and the perceived lack of ‘community cohesion’ were 

central to the government’s analysis, and therefore public reporting, of the disturbances (Denham, 2001). 

A new policy focus on the need to promote ‘community cohesion’ was a significant part of the response 

to the civil disturbances of 2001. Ted Cantle, an influential figure in the development of community 

cohesion policy, distinguishes it from the broader notion of social cohesion. While the latter covers a 

range of socio-economic factors that affects groups or individuals defined by their social class and 

economic position, ‘community cohesion’ was concerned more directly with relationships between 

communities defined by ethnicity or religion (Cantle, 2005). The cohesion policy placed significant 

emphasis on the need to move away from funding for organisations that work with single ethnic or 

religious groups towards support for those working across different communities and aiming to promote 

common identities, shared values and a sense of belonging.  

Issues of cohesion and integration were further intertwined into counter-terrorism narratives after the 7/7 

bombings, when Trevor Phillips, the then-head of the Commission for Racial Equality, warned that 

Britain was “sleepwalking into segregation”; that multiculturalism was creating communities “marooned 

outside the mainstream” who “will steadily drift away from the rest of us, evolving their own lifestyles, 

playing by their own rules and increasingly regarding the codes of behaviour, loyalty and respect that the 

rest of us take for granted as outdated behaviour that no longer applies to them. We know what follows 

then: crime no-go areas and chronic cultural conflict”.29 Philips’ reference to ‘cultural conflict’ provides an 

indication of a subtle and significant shift of the construction of the threat to British society that Muslims 

are perceived to represent. It marks the growing credence across Europe attributed to discourses that 

frames various expressions of Muslim religious identity -hijabs, niqabs, faith schools, minarets and 

mosques- as signs of the ‘Islamisation’ of society that pose a threat to its fundamental values and 

 

29 Trevor Phillips, ‘After 7/7: Sleepwalking to Segregation’. 2005 speech given by commission for Racial Equality Chair Trevor Phillips at the Manchester Council for 
Community Relations. Available at:  
http://www.humanities.manchester.ac.uk/socialchange/research/social-change/summer-workshops/documents/sleepwalking.pdf 
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constitute part of a continuum connected to jihadi violence.30 Significantly, 2008 was the first year since 

9/11 in which stories that framed Muslims as a cultural threat to the UK outnumbered those concerning 

security and terrorism (Moore et al., 2008). This signals a shift in the locus of fear and concern, from 

those who instigate or support violence to expressions of religious identity.  

The wider public discourse therefore raised questions of the loyalty, belonging and commitment to liberal 

democracy of British Muslims. Islam is seen too as a source of tension and divided loyalties. In the 

aftermath of 7/7, questions of identity and belonging were posed in opinion polls carried out by a 

number of national newspapers and think tanks in Britain. In some polls, the questions, framed in 

terms of whether those interviewed were “British first” or “Muslim first” appeared to start from a 

premise of irreconcilable conflict between being Muslim and British. In framing the question in this 

way, these polls provided a limited understanding of the complex role of religion in issues of 

identity and belonging for Muslims. When the question is posed as a choice between two mutually 

exclusive categories, many respondents placed religion over nationality. For example, a poll carried out by 

Pew asked whether respondents consider themselves Muslim first or British first; the vast majority (81 

percent) said Muslim first and very few British (7 percent).31  However, in a poll which did not assume the 

two categories to be mutually exclusive, almost half (46 percent) said British first, 12 percent Muslim first, 

and 42 percent that they did not differentiate.32  Similarly, in an NOP poll (April 2006), 38 percent said 

they felt they strongly belonged to Britain and to Islam.33  A Gallup Poll of 2007 provides a further 

indication of the challenges of both framing questions on identity and belonging, and interpreting 

responses to them. Here, a significantly greater proportion of Muslim respondents said they identified 

more strongly with their religion (69 percent) than their country (57 percent). At the same time, however, 

the proportion of Muslim respondents that identified strongly with Britain was still greater than that of 

the general population (Mogahed and Nyiri, 2007). At 93 percent, the proportion of Muslims born in the 

United Kingdom who describe themselves as British, English, Scottish or Welsh was lower than that of 

Christians, Jews, and those of no religion (99 percent) but slightly greater than that of Sikhs (90 percent) 

and Hindus (91 percent). 

Policy makers have had to respond to growing concerns about the perceived impact of multiculturalism in 

contributing towards fractured societies in which minority groups are thought to live segregated and 

‘parallel lives’ to those of the mainstream. In policy areas such as education, this has created an additional 

range of duties and activities for schools -citizenship classes and actions to promote cohesion- but these 

exist alongside policies with a more multicultural flavour. The greatest change has been in areas over 

which central government retains greatest control. Firstly, in the area of immigration and citizenship, 

where a liberal approach to access to citizenship that was based on time spent living in the UK has been 

 

30 See for example: Munira Mirza, Abi Senthilkumaran adn Zein Ja’far, Living Part Together: British Muslims and the Paradox of Multiculturalism, (London: Policy Exchange, 
2007).  
31 Pew, sample size 412, April 2006 
32 CR/Sky, July 2005, sample size 462 
33 NOP/Channel 4, April 2006, sample size 865 
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replaced by policies requiring active steps towards integration.  Secondly, government has become more 

careful in the organisations that it is willing to engage with and support as civil society partners.  

Increasing emphasis has been placed on the values of organisations that can access government funding. 

A key criticism of multiculturalism was that it had provided funding for specific ethnic groups and, in 

doing so, had led groups to emphasise their differences. However, the tensions between cohesion and 

security policy centred on whether and how to engage with Muslim communities. In the aftermath of the 

2005 bombings, the imperatives of security overrode the concerns about the impact on community 

cohesion of funding for groups that focus on single communities: initiatives were developed within the 

Prevent strand of CONTEST that focused almost exclusively on Muslim communities. This included 

funding for Muslim communities through a Preventing Violent Extremism fund as well as the creation of 

a National Muslim Women’s Advisory Group, and a Young Muslims Advisory Group. Developed in the 

context of preventing radicalisation, these initiatives had no parallels for other faith communities. There 

was also funding for projects that had a more direct relationship to issues of religion and theology. This 

includes support for the Contextualising British Islam project at Cambridge University, the Schools 

Development and Support Agency’s work on Islam and Citizenship education, a roadshow of Muslim 

scholars, the Radical Middle Way, and the Mosques and Imams National Advisory Board.   

The formation of a Conservative and Liberal Democrat coalition government in May 2010 led to further 

shifts and changes in policy.  An apparent shift in the policy approach was signalled by Prime Minister 

Cameron in his speech at a security conference in Germany in January 2011. Here, he argued that the root 

of the terrorist threat that the UK faces lies with the ideology of ‘Islamist extremism’; he argued that 

government policy needed to confront not only those who support violence but also those “who may 

reject violence, but who accept various parts of the extremist worldview, including real hostility towards 

Western democracy and liberal values”. The speech also makes an explicit connection between the threat 

from terrorism and multiculturalism, linking the appeal of Islamist extremism with the weakening of 

collective identity under ‘state multiculturalism’. The speech leaves unresolved the tensions between 

encouraging greater interaction and integration with a policy agenda of the ‘big society’ that encourages 

groups, including faith based organisations, to take up a greater role on the design and delivery of a broad 

range of public services.  

 
In the Munich speech, the Prime Minster talked about the need for a shift from what was characterised as 

“the passive tolerance of recent years” to a “much more active muscular liberalism” in which certain 

values are actively promoted, including freedom of speech, freedom of worship, democracy, the rule of 

law, and equal rights regardless of race, sex or sexuality. In fact, two policies which significant parts of the 

Conservative party are hostile or sceptical towards -the Human Rights Act and the Equality Act 2010- 

anchor ‘muscular liberalism’ into the legal and policy framework, through the duties they place on public 

bodies to respect the ECHR and tackle discrimination and promote equal treatment.  
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Part Six: Research Context 

This part sets out the broad contours of the existing research into the impact of counter-terrorism 

legislation on communities in the UK.   

The lack of robust empirical data concerning the perceptions of the impact of counter-terrorism is 

underlined by a review of research evidence in this area carried out for the Home Office by DSLT. The 

review concludes that there are no studies examining perceptions of the impact of counter-terrorism laws 

that are sufficiently methodologically robust (DSTL, 2010). The review identifies a number of studies, 

both qualitative and quantitative, that address aspects of this issue, focusing in particular on perceptions 

of discrimination, impact of human rights and on confidence in public bodies. Studies that were the most 

directly relevant to the issue were often weak in terms of methodology. For example, UK Muslim Voice, a 

poll of the views of Muslims on counter-terrorism laws, does not provide a representative sample from 

which findings could be generalised to the UK Muslim population. The review identified several polls and 

studies which suggest a perception in UK Muslim populations that counter-terrorism laws are applied in 

an unfair or discriminatory manner. There is evidence of perceptions amongst Muslims of ethnic or 

religious profiling, but these are less robust studies.  

Choudhury and Fenwick (2011) provides a qualitative exploration of the impact of counter-terrorism 

measures, based on a case study of four local areas as well as interviews with civil society organisations as 

well as policing practitioners and policy makers. It draws attention to a range of different ways in which 

counter-terrorism measures impact on the everyday lives of Muslims living in the four cases study areas. It 

finds that, when it comes to experiences of counter-terrorism legislation and policy, Muslims often live 

‘parallel lives’ to their non-Muslim neighbours.       

6.1 SUSPECT COMMUNITY  

A key strand of research on the impact of counter-terrorism laws focuses on whether particular 

communities are viewed, constructed and treated as ‘suspect communities’. The starting point for such 

research is Paddy Hillyard’s 1993 study of the impact of the Prevention of Terrorism (Temporary 

Provisions) Act 1974 on Irish communities in Britain.  The study argued that the legal framework and, in 

particular, the broad scope of offences and powers created under the PTA led to Irish communities in 

Britain being treated as ‘suspect communities’. Hillyard identified several aspects to the creation of a 

suspect community. Firstly, the disproportionate use and focus of anti-terrorism legislation and policy on 

members of one community:  
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“...a sub-group of the population that is singled out for state attention as being ‘problematic’. 

Specifically in terms of policing, individuals may be targeted, not necessarily as a result of suspected 

wrong doing, but simply because of their presumed membership to that sub-group. Race, ethnicity, 

religion, class, gender, language, accent, dress, political ideology or any combination of these 

factors may serve to delineate the sub-group.” (Hillyard 1993).  

Hillyard lays emphasis on the extent to which powers contained in the PTA were not used to gather 

evidence for charging and prosecuting individuals, but used as a means for gathering intelligence and 

information. This resulted in a subtle but critical shift of focus for policing on the wider Irish community 

in Britain.  

Pantazis and Pemberton, using Hillyard as their starting point, conceptualise a suspect community in 

terms of a pyramid; at the top of the pyramid will be a small number of individuals that are the subject of 

house arrest or monitoring by the police, while at the base will be the majority of cases where “suspicion 

is primarily linked to an individual’s perceived membership of a sub-group and not to suspected 

wrongdoing. Such contact may serve a number purposes including intelligence gathering but also 

disruption and deterring terrorist activity. It is rarely about collecting evidence with a view to constructing 

a case for criminal prosecution.” (Pantazis and Pemberton, 2009: 649).  A second element to the 

construction of a ‘suspect community’ identified by Hillyard is the treatment of terrorism and terrorist 

suspects as distinct from other crimes and criminal offenders. This is achieved through the creation of 

different rules and procedures of questioning and detention.   

Hillyard’s argument, that police actions in stopping and questioning individuals contributes to the 

treatment of a group as a suspect community, is challenged by Greer (1994) who argues that questioning 

and seeking information from individuals does not amount to treatment as suspects if they are not then 

charged. Pantazis and Pemberton (2009), defend Hillyard’s notion of ‘suspect community’; they argue that 

the study was not focused on whether individuals are treated as suspects in a legal context, but was a 

sociological study that focused on people’s subjective “experiences of the law, rather than an enquiry into 

the application of legal rules” (Pantazis and Pemberton, 2009: 648). 

The Commission for Racial Equality was among the first organisations to draw parallels between the 

treatment of Irish and Muslim communities in the UK (CRE 2006). The similarities of the treatment of 

the two groups have also been highlighted by lawyers with experience of working on terrorism in both 

contexts (Peirce 2008) and in the analysis of the media and policy discourse around the two communities 

(Nickels et al 2008).  Greer (2008) draws attention to the difficulties of applying the notion of a ‘suspect 

community’ to Muslims in Britain, in light of their ethnic and religious diversity.  

Pantazis and Pemberton (2009), however, argue that it is possible to talk about Muslims as a ‘suspect 

community’ while acknowledging the diversity of communities as based on a shared experience and 
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identity. Their study highlights the difficulties of disentangling the impact of the political discourse 

surrounding counter-terrorism legislation and policy from the role of specific counter-terrorism laws and 

powers in contributing to the construction of Muslims as a suspect community. Several studies highlight 

the role of the discourse around counter-terrorism legislation, policies and policing in increasing general 

fear of and hostility towards Muslims (Pantazis and Pemberton 2009; Mythen et al 2009). Poynting and 

Mason (2006) suggest that the targeting of specific groups by counter-terrorist measures offer wider 

society “permission to hate” these groups and, consequently, may provide an “ideological and moral 

licence to anti-Muslim hate crime” (Poynting and Mason 2006: 367). 

Mythen et al (2009) also find that the discourse has created a climate of hostility towards Muslims that has 

led to changes in behaviour. The testimony of participants in their research suggested a “a contradictory 

trend of the entrenchment of faith-based identities alongside reducing willingness to visibly display 

Islamic identities in public”; the hostility towards Muslims had “impacted upon the way in which people 

expressed their ‘Muslimness’, including their outward displays of faith, political opinions, body 

presentation and dress...fear of abuse -in the street, in shops and on public transport- had restricted 

freedom of movement in the public sphere, use of community facilities and visits to hostile areas”. 

Amongst female participants, they found a fear of being assaulted and abused which had “limited pivotal 

aspects of identity building, such as visiting friends, going to college or attending the Mosque”. They 

identify three types of response to victimisation: infuriation, disenchantment and responsibilisation. The 

predominant response was one of being infuriated, that is, “resentment and sense of injustice at being 

victimised”. The disenchanted were those who “responded to victimisation with a sense of bewilderment, 

resignation and world-weariness”. The third response, responsibilisation, involved a smaller group “for 

whom victimisation was seen as a challenge to selfhood and/or faith”. They “wished to subvert the 

negative phenomenon of victimisation by engaging in a positive exercise of social tuition...victimisation 

had generated the desire to challenge ignorance and misunderstandings about Islamic faith and 

traditions...[they] saw themselves as having an important social role as educators on history, culture, faith 

and politics.”  

Several studies point to the need for nuanced research on the impact of counter-terrorism legislation that 

recognises the differentiated impact across diverse Muslim communities. Lambert (2008) suggests that the 

focus of counter-terrorism policing and practice is targeted at particular sections and minorities within the 

Muslim community (particularly Salafi and Islamists groups). He warns of the dangers this creates in 

preventing cooperation and partnership work with precisely those groups who are most likely to be 

effective in challenging violent radicalisation. Myhten et al (2009) argue that the focus of counter-

terrorism policing is specifically on Pakistani Muslim communities: “While mundane risks have been 

attached to British Muslims as a collective, the profane risk of terrorism has been glued more firmly to 

young Pakistani males, thus cementing them as the ‘risky other’”.   
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A review of evidence of the impact of terrorism on labour market outcomes for Muslims in the UK 

highlights the needed for a differentiated approach.  A general review of labour force survey data found 

no deterioration in the earnings and employment of Muslims attributed to terrorist events when they 

compared the earning and employment rates of Muslims as a whole (Braakmann 2007). Rabby and 

Rodgers (2010) re-examined this data but focused on those with the same demographic profile as terrorist 

suspects (males aged 16-25). With this refocused analysis, they found that, after 9/11 and 7/7, the LFS 

data showed a relative decrease in the employment of 16 to 25 year old immigrant men from Muslim-

majority countries or men who are Muslims by religious affiliation, compared to other immigrants. The 

drop in employment is accompanied by consistent declines in real earnings and hours worked. By 

contrast, the terrorist events had little impact on the employment of older Muslim men.  

6.2 STOP-AND-SEARCH  

A review of s. 44 finds that, since 2001, there has been an increase in the use of this power, a low rate of 

consequent terrorist arrests, a higher rate of non-terrorist arrests, a disproportionate impact on Asian 

ethnic minorities and uneven geographical delivery (Walker 2008: 283).  Pantazis and Pemberton (2009) 

suggest that the use of s44 stop-and-search powers have contributed to the construction of Muslims as a 

suspect community. There is, however, only limited evidence to support their contentions, as s44 data 

does not distinguish between different faith groups. Ethnic data on s44 stops shows an over-

representation of ‘Asian’, ‘Black’ and ‘Other’ ethnic groups, compared with those who are ‘White’.  

However, it does not provide direct evidence of the targeting of ‘Muslims’ as a group. In the absence of 

direct empirical data to support claims of police focus on Muslims, the place emphasis on the statement 

of Hazel Blears, the then Home Office Minister, that ‘counter-terrorist powers will be disproportionately 

experienced by people in the Muslim community’.  

Furthermore, the Metropolitan Police Service (2004) in its evidence to the Parliamentary Home Affairs 

Committee, argued that: “Section 44 powers do not appear to have proved an effective weapon against 

terrorism and may be used for other purposes. It has increased the level of distrust of police. It has 

created deeper racial and ethnic tensions against the police. It has trampled on the basic human rights of 

too many Londoners. It has cut off valuable sources of community information and intelligence. It has 

exacerbated community divisions and weakened social cohesion.” The disproportionate use of s44 stop-

and-search powers has also been raised as a concern by a steering group set up by the Metropolitan Police 

in response to community pressure around it misuse (MPS 2008: 4). 

The DSTL (2010) review of research evidence on perceptions of the impact of counter-terrorism laws 

notes opinion polling data suggesting that the general UK population is supportive of stop-and-search 

powers. They also find evidence of concern about the implementation of the measure, rather than the 
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measure itself.  In particular, Muslims were concerned that they are unfairly and disproportionately 

targeted for stops.   

Mythen et al (2009) conducted focus groups to discuss the impact of counter-terrorism legislation on a 

group of young Pakistanis in the north west of England. The participants in their focus groups “expressed 

deep concerns regarding counter-terrorism legislation. Many took issue with specific aspects of legislation, 

such as s. 44 of the 2000 Terrorism Act. Others talked of the routine forms of surveillance, scrutiny and 

intimidation they had experienced at the hands of the police. Whatever the nature of the qualm, be it 

general or specific, the net consequences for the young people whom we spoke to were restrictions in 

movement, intimidation and harassment in the public sphere, coupled with an overall feeling that their 

victimisation was based not on suspicion of their actions, but suspicion of their skin colour. The most 

common complaint that we encountered was that of excessive police stop searching. Vocal concerns 

about the disproportionate use of police stop powers and, in particular, s. 44 powers to stop and search 

under the 2000 Terrorism Act”.  

6.3 PREVENT 

Kundnani (2009) focuses on the impact of the Prevent strand of counter-terrorism work. The report, 

based on 32 interviews with those working on Prevent in 14 areas across England, outlines some of the 

concerns about the implementation and impact of Prevent on local areas. Kundnani argues that the 

pressure on local authorities with large Muslim populations to accept Prevent funding adds to the 

construction of Muslims as a ‘suspect community’. He argues that the focus of initial Prevent funding on 

capacity building created a perception amongst voluntary sector organisations in these areas that access to 

resources is dependent upon participation in Prevent programmes. The report also highlights the 

challenges that can arise as public bodies involved in Prevent are often involved in identifying those at 

risk of radicalisation for early interventions, and can therefore undermine professional norms of 

confidentiality as well as trust in public bodies. The report also notes that perceptions of trust in the 

government is also undermined by the perception that the government favours and supports particular 

theological strands within the Muslim community, in particular favouring groups from a Sufi tradition 

compared to those of a Salafi background. Finally, the report suggests that Prevent funding has created an 

‘atmosphere’ in which it is felt that those who are supportive of government policy are most likely to 

receive government funding.  

6.4 TERRORISM FINANCING  

The impact of terrorism finance measures are examined in more detail in the US research literature than 

the UK literature, reflecting the extensive nature of US legislation in this area (Hempel and Leak 2005). 

Atia (2007) notes how, in the context of the US Patriot Act provisions on terrorist financing, public and 
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policy discourse has increasingly equated Islamic financial networks with terrorist financing, and “Islamic 

charities and small-scale money-transfer networks (known as hawala) have been portrayed as subversive, 

underground networks designed to support terrorism”.  

A report by the UK National Council of Voluntary Organisations (Quiggley and Prattenm, 2007), from a 

working group led by Lord Plant, argues that anti-terrorism finance measures are having an impact on the 

charitable and voluntary sector, particularly Muslim charities. It affects both fundraising in the UK as well 

the humanitarian activities carried out by British charities aboard. They suggest that there is “often 

unjustified and insensitive targeting of Muslim organisations”; they suggest that the broad scope of the 

terrorist financing laws is having a ‘chilling effect’ on the activities of charities. The report argues that 

“African diaspora networks in particular are experiencing problems remitting money through the 

international banking system and the traditional hawala system and are resorting to non-regulated 

informal money transfers which are harder to track”. The report provides only limited evidence in 

support of its findings.  

De Goede notes the impact of the closure of the al-Barakaat, a Somali-based Halawladar system, as it 

provided a crucial mechanism for Somali communities in the West to send remittance to Somalia. In fact, 

“Hawala and other informal money-transfer networks are indispensable to remittance flows”. For migrant 

workers sending small amounts, the Hawala system is more cost-effective as commission charges are 

around 5 percent, compared to 13 percent in the formal banking sector (de Goede 2003: 522). De Goede 

also notes that migrant workers face barriers to accessing formal banking, due to the need for identity and 

proof of address, and language skills. Furthermore, many of the rural areas from which migrant workers 

send money are not close to a formal bank.   

Mulluoch and Pickering (2005) also suggest that measures to deal with the financing of terrorism 

negatively impact on opportunities for remittance payments by Muslim migrants. Amoore and De Goede 

(2005) argue that these laws 'criminalise' the use of the hawala money transfer system, and place Islamic 

charities under suspicion, and thereby reduce the level of donations they receive. These studies, however, 

lack empirical evidence in support of their claims.  

6.5 POLICING AND COMMUNITY RELATIONS  

There are several studies that focus on relations between Muslim communities and the police in the 

context of counter terrorism exploring, in particular, initiatives and practices aimed at developing trust 

and cooperation. The experience of Muslim communities needs to be placed within the context of the 

wider research on experiences of policing of black and minority ethnic communities, which highlights the 

experience of minorities as over-policed as suspects and under-policed as victims of crime (Bowling 

1999).     
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Innes (2006) sets out the importance of community policing in gaining information, as distinct from 

covert intelligence needed for counter-terrorism. Community policing, he argues, provides both a means 

for community information and intelligence feeds as well as communications channels into communities 

to counteract rumours and other information. Innes also notes the role of strategic engagement work, 

arguing its “success depends upon officers’ ability to build interpersonal trust between themselves and 

particular key individuals. For the community representatives, these strategic contacts offer a chance to 

bring their concerns to the police and to hopefully influence the style of policing received by what are, 

after all, often comparatively vulnerable communities” (Innes 2006: 233).  

Research from the US indicates that involving local policing into counter-terrorism policing and 

surveillance of Muslims undermines trust (Thacher 2005). However, Innes believes that neighbourhood 

policing (NP), with its focus on building trust, may overcome these problems: “By being responsive to 

community-defined problems and because they are on long-term assignments in particular communities, 

NP officers are well-placed to foster and develop the trust that is required for people to provide 

information to them.” Innes also notes that:  

“During the interviews with the strategic contact officers, they voiced their frustrations about how 

government policies and pronouncements made by senior politicians often rendered their work on 

the ground interacting with Muslim communities far more difficult. These political interventions 

often made individuals feel particularly vulnerable and under suspicion and, thus, disinclined to 

work with police. As a consequence, the strategic contact officers were continually negotiating a 

path of trying to build greater trust and stop what they had previously built from being undermined 

by events in the political realm.”    

Klausen (2009) also notes that, while community policing is not new, its “application to counter-terrorism 

is (408)”. She notes that “Community-based counter-terrorism is regarded as the solution to many 

overlapping problems: the need to improve communication with Muslim communities, to find ways to 

marginalise the extremists and, ultimately, to promote social integration” (410). 

Spalek et al (2009) examine Muslim experiences of partnership work with the police in the context of the 

Muslim Safety Forum and the Metropolitan Police’s Muslim Contact Unit. Their interviews, with those 

involved in partnership work, suggest that experiences of ‘hard’ counter-terrorism laws undermine 

attempts at ‘soft’ engagement. The research explores the nature, types and levels of engagement. The 

report notes that “intra-community tensions” can impact upon community-police engagement.   Their 

case study of the Muslim Contact Unit suggests that partnership work can “involve a high degree of 

community participation or even community empowerment”.  Choudhury and Fenwick (2011) identify 

the use of Schedule 7 stops at airports as having a particularly corrosive effect on trust between police and 

local Muslim communities.  
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This review of the research evidence identifies the absence of thorough and comprehensive research into 

the impact of counter terrorism legislation and policy on minority communities. Existing research points 

towards the need for a more differentiated approach to the impact of counter-terrorism policies on 

minority communities in light of their ethnic, religious and cultural diversity as well as more targeted and 

differentiated policing. Stop-and-search remains a main focus of the research into impact on Muslim 

communities. There is also growing research on police-community relations and experiences of 

partnership work. There is only one study looking at the impact of Prevent funding, even though this has 

been the subject of a Parliamentary Select Committee Inquiry. Measures relating to terrorism finance have 

drawn some attention, but the research remains limited in scope and empirical data. Choudhury and 

Fenwick draw attention to the impact of stops at ports and airports. Other aspects of current counter-

terrorism legislation and policy that have received limited attention from researchers are the impact of 

arrests and detention, control orders, indirect incitement offences and proscription.      

This paper was written by Tufyal Choudhury, who is a Lecturer at the University of 

Durham’s Law School 
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