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Introduction 

The Durham Human Rights Centre (HRC) is the largest research grouping in Durham Law 

School at the University of Durham, one of the UK’s leading law schools. Research interests 

include domestic protections, European and comparative dimensions, international human rights 

and socio-legal approaches. Several members of the Centre are engaged in research concerning 

the human rights and international implications of legal responses to terrorism, taking account of 

the security service response. A number of members are working on aspects of the Human 

Rights Act and the Bill of Rights question. Significant contributions to the policy-making and 

deliberative processes have been made in both areas. 

We welcome the current review of the use of Schedule 7 and note that it was not part of the 

review of Security and Counter terrorism powers carried out in 2010. Research carried out 

by members of the HRC for the Equality and Human Rights Commission identified the use of 

Schedule 7 powers as having the greatest negative impact on the relationship the police and 

Muslim communities.  The research reported “the view of an experienced counter-terrorism 

officer, weighing up the benefits from Schedule 7 stops against its impact on trust and 

confidence of police in Muslim communities, arguing that overall, ‘in terms of balance we 

lose more then we gain’, although he acknowledged that ‘port officers wouldn’t agree... they 

would say we are doing a very valuable job’. In another case study area, a local police officer 

refers to Schedule 7 stops as something that is ‘bubbling under the surface... eroding trust’. 

A senior officer acknowledged that it was an issue that was ‘festering’ in communities.”1 

Since this power is to be retained, it is vital that changes are made to reduce its corrosive 

impact on suspects and thence on communities.  

 
Question 1: Are you replying to this consultation as? 
 

 On behalf of an Organisation 
 

Question 2: Schedule 7 powers are important for border security but can impact on 
the individual examined. Please tell us if you have personal experience of Schedule 7. 
 

 N/A 
 
 
Question 3: If you answered yes, what was your experience? 
 

 N/A 
 

Question 4: Which statement best describes your views about Schedule 7? 
 

                                                           
1
The impact of counter-terrorism measures on Muslim communities: Equality and Human Rights 

Commission Research Report 72, by Tufyal Choudhury and Helen Fenwick.   

 

http://www.dur.ac.uk/hrc/


3 
 

 Schedule 7 powers are unfair, too wide ranging and should be curtailed 
 

PERIODS OF EXAMINATION 
 
An examining officer should have sufficient time to conduct an examination which includes 
the care and treatment of the examinee e.g. to allow comfort breaks or religious observance. 
In some cases, the examination will be extended to carry out a search, take fingerprints 
and/or DNA samples or to allow an individual access to an interpreter or legal adviser. No 
period of examination, including detention, can last more than nine hours.  Between 1 
January 2009 and 31 March 2012 only 3% of examinations continued over one hour and 
only 1 in 2,000 examinations lasted more than 6 hours.  
 

Options for Change 
 
The maximum length of examination could be reviewed. 
 

Question 5: Do you think that the maximum period of examination should be reduced 
or stay the same? 

 

 Reduced to 3 hours. 

Please explain your answer 

 Given the actual time spent on the vast majority of examinations noted above, we 

believe that the maximum can safely be reduced to 3 hours. This would also ensure 

that no individual was subject to disproportionately lengthy examinations and the 

severe disruption to travel they entail. Officers would of course have the power to 

arrest a person after the 3 hour maximum under s 41 Terrorism Act where they had 

the requisite reasonable suspicion.   

POWER TO DETAIN 

During an examination the examining officer may use the power of detention at any time and 

will supply a Notice of Detention called a TACT 2 form, which will inform the person of their 

duties and rights. A person may be detained if they refuse to co-operate and insist on 

leaving. 

Detention is different from examination. It gives the person being detained the right to free 

legal advice and the examiner officers the power to take biometrics.  

Options for Change? 

Suggestions on how the detention framework could be improved include:- 

 Requiring a supervising officer to review whether the examination needs to 

continue. This could help to minimise the length of examinations and detentions.  

 

 After a certain time (e.g. 1 hour) all examinations could automatically become 

detentions. This would ensure all individuals have the same rights to legal 
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representation after a set period and make the distinction between examination and 

detention less arbitrary.  

Question 6: Do you think that a supervisor should review the need to continue the 

examination? 

 Yes 

Schedule 7 allows an examination to take place without the need for any reasonable 

suspicion. Questioning may give rise to reasonable suspicion that the individual is 

involved in unlawful activities related to terrorism. While it may be reasonable to stop and 

examine an individual without suspicion, any examination for a more significant period of 

time, beyond 1 hour, should require some reasonable suspicion of such involvement.   

If yes, please describe what an examining officer should provide to make a good case 

to continue the examination. 

 A supervisor should be required to decide whether the answers given by the 

individual being questioned provide grounds for reasonable suspicion that the 

person is engaged in unlawful activities related to terrorism.  

 
Question 7: Should any examination which needs to exceed a set time limit 
require the person to be formally detained with the rights that go with that?  

 

 Yes 
 

Question 8: What do you think should be the maximum time an examination 
should last before the person is formally detained? 
 

 1 hour 

 

SCHEDULE 7 AND LEGAL RIGHTS 
 
Formal detention brings the right to legal advice and assistance that may be publicly 
funded9. Under the Terrorism Act 2000, this right only applies to detention at a police 
station but the Code of Practice indicates that access to legal advice should be given to 
all individuals who are detained.  
 

Examinations may be extended because of the time taken for solicitors to enter the 
security area at the port, although their advice may more easily be provided by 
telephone.  
 

All Schedule 7 examinations of people detained at a police station have to be video, or 
under certain circumstances, audio recorded. Those undertaken at a port do not need to 
be recorded as it may not be practical to install equipment to all locations. Examinations 
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may be delayed if people have to be transferred to an interview room where recording 
facilities are available. 
 

Options for Change? 
 
Amend the Terrorism Act 2000 to give people examined at ports the same rights as 
those transferred to police stations. 
 

Response 

The consultation raises the possibility of giving individuals examined at transport 

portals the same rights to publically funded legal advice as those transferred to police 

stations. The below considers the current position as regards such access, and 

compares it to the position of terrorist suspects arrested under s41 of the Terrorism 

Act 2000 or persons in respect of whom an authorisation under section 22 of the 

Counter-Terrorism Act 2008 has been granted. Because this is such an important 

issue, we have provided a substantial response.  

The current position under Schedule 7   

Examining officers use the Code of Practice for the use of Schedule 7 of the 

Terrorism Act 2000 powers at ports (the Code issued pursuant to paragraph 6(1) of 

Schedule 14 to the Terrorism Act 2000 (2009)). The code of practice provides 

guidance for examining officers (defined as a constable, immigration officer or 

customs officer) in relation to the application and interpretation of their powers under 

Schedules 7 and 8 of the Terrorism Act 2000. The powers contained in Schedules 7 

and 8 allow examining officers at air and seaports within the UK, along with 

international rail services, to stop, question and detain persons. The examination is 

for the purpose of ascertaining whether the person is or has been concerned in the 

commission, preparation or instigation of acts of terrorism. The code is intended to be 

used by examining officers, their supervisors and managers and others who may 

have an interest in the exercise of these powers. 

Officers can ask for information and documents; if the person being questioned 

deliberately (i.e. not due to language difficulties etc) fails to comply, they commit an 

offence under para 18(1) Sched 7 TA. The 2009 Code of Practice provides: “You can 

request to consult either in person, in writing or on the telephone, privately with a 

solicitor. Examination will not be delayed pending the arrival of a solicitor. If you 

do not wish to do so now, you may do so later and at any time while you are being 

questioned. Consultation with a solicitor will not be at public expense. You do not 

have a right to have someone informed or to contact a solicitor whilst being 

examined. Informing someone or contacting a solicitor will be at the discretion of an 

examining officer.” The notice to the person in question states: “You may consult 

either in person, in writing or on the telephone, privately with a solicitor. If you do not 

wish to do so now, you may do so later and at any time while you are detained. NB. 

Under paragraph 8 of Schedule 8 to the Terrorism Act 2000, or paragraph 16 of 

Schedule 8 in Scotland, an officer of at least the rank of Superintendent may 

delay this right”. 
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If the person has not been detained during the examination, he/she can request the 

services of a solicitor for consultation. The services will not be publicly funded, and 

the examination will not be delayed while the solicitor is awaited, if requested. The 

person does not have the right to have the solicitor present during the examination.  

If the person has been detained he/she has the same rights, but the examining 

officer is under a duty to facilitate the request for consultation with a solicitor/other 

legal advisor and the exercise of the right can only be delayed if the person is at a 

police station and the delay has been authorised by the authorising officer. 

The distinction between someone who is “detained” under Sched 7 and someone 

under examination but not “detained”, is not a satisfactory one since a person under 

examination must answer the questions or provide the documents asked for, under 

threat of being charged with an offence of failing to do so under para 18(1) Sched 7. 

Thus in practice they are not free to leave during the examination.  

A record must be made of the exchanges where they go beyond the initial screening 

questions. The maximum time they can be detained is 9 hours. If it appears to the 

officer that a terrorism offence has been committed then the person should be 

arrested and cautioned. Thus, a very significant period of time is allowed for 

questioning, under compulsion, before a caution is given.  

Sched 7, para 9 of the TA provided for the audio recording of any interview by a 

constable of a person detained under s 41 and Sched 7 of the TA, once the Code of 

Practice was introduced. Audio recording is dealt with by a Code of Practice for 

audio-recording of suspects arrested under s41 TA or detained under Sched 7 TA, 

issued by the Secretary of State.2 

Typical guidance on legal advice:  

What is my right to legal advice? 

You can request legal advice at your own expense. Your examination will not 

be delayed pending the arrival of a solicitor and your failure to answer 

questions may constitute an offence. If you are formally detained under 

Schedule 7 powers, your rights will be explained to you. 

Value of providing access to legal advice 

Purely from a due process perspective the examination is largely unjustifiable, since 

part of its raison d’être is to secure admissions which probably would not otherwise 

be secured; it therefore undermines the privilege against self-incrimination. 

There is general agreement however that the most significant protection for due 

process introduced for the first time by PACE3 was that of the right of access to legal 

                                                           
2
 Schedule 8, para 3(1) and (7). 

3
 S58 PACE. Previously the non-statutory Judges’ Rules (rules of practice for the guidance of the police: 

see Practice Note [1984] 1 All ER 237; 1 WLR 152) upheld the right of the suspect/arrestee in the police station 
to communicate with/consult a solicitor, but permitted the withholding of such access ‘lest unreasonable delay 
or hindrance is caused to the process of investigation or the administration of justice’. Any officer, in relation 
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advice.4 Access to legal advice has an impact in upholding due process which 

encompasses, but goes beyond, advising on response to the caution (not applicable 

to Sched 7 examinations prior to any arrest). Its impact in practice varies, depending 

on the contact with the suspect and on the interaction with the curtailed right to 

silence. Since the latter is inapplicable in this context, up to arrest, that affects the 

value of legal advice. The Sanders research in 1989 found that telephone advice 

alone had little impact on suspects: 50% of those who received telephone advice 

made admissions, as opposed to 59.6% of those who received no advice.5 In relation 

to suspects in police stations Dixon found in 1991 that solicitors were likely to advise 

silence at least temporarily if the client was in a confused or emotional state6 or had 

been bullied or deceived, or where the police had refused to disclose at least some of 

the evidence against the client to the advisor.7 However, suspects under Sched 7 

examinations are under a compulsion to answer questions, so it would appear that a 

solicitor could not advise silence, even under those circumstances. 

Since Sched 7 interviews occur before arrest the person under examination has a 

diminished opportunity to take advantage of the key due process safeguard of 

access to legal advice; it may not be applicable at present, since the examination can 

continue before the person being questioned can obtain access to legal advice. Due 

process protection for such examinations appears likely in many instances to be 

minimal; it consists only of contemporaneous record-taking which may not be under 

caution. Not only, therefore, is due process virtually abandoned in relation to such 

exchanges in themselves, they may also have a structural formative influence on any 

later interviews under arrest, thereby undermining the protection available for such 

interviews. 

Access of suspects to legal advice aside from Sched 7 powers – domestic provisions 

Both PACE and the Terrorism Act 2000 (TA) entitle a suspect to consult an advisor 

privately8 but they do not cover persons being examined under Schedule 7. Revised 

Code of Practice H under PACE on detention, treatment and questioning of terrorist 

suspects applies to: people in police detention after 10 July 2012, following their 

arrest under section 41 of the Terrorism Act 2000, even though they may have been 

arrested before that time; and persons in respect of whom an authorisation under 

section 22 of the Counter-Terrorism Act 2008 has been given after that date.  It 

covers access to legal advice for such suspects. It does not at present apply to 

suspects detained under Schedule 7. The statutory entitlement is therefore both to 

access to legal advice and to the preservation of the confidentiality of solicitor/client 

consultation, a matter that is also viewed as of great significance at Strasbourg. The 

access to legal advice is available under a publicly funded scheme; under Codes C 

                                                                                                                                                                                     
to a person detained for any offence, could deny access to legal advice on these broad grounds; see Lemsatef 
[1977] 1 WLR 812; [1977] 2 All ER 835. 
4
 See eg Sanders and Young Criminal Justice 3

rd
 ed (2007) Chap 4.5; Dixon, D Miscarriages of Justice, 

1999, p 67. The research studies mentioned do not question the value of the right of access to legal advice. 
5
 Sanders et al, Advice and Assistance at Police Stations, November 1989. 

6
 See Dixon, D, ibid, p 244. 

7
 Ibid, pp 246 and 247. 

8
 PACE, s 58(1): ‘A person in police detention shall be entitled, if he so requests, to consult a solicitor 

privately at any time.’ For TA suspects, this right also arises under the TA, Sched 8, para 7.  
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and H the suspect is entitled to be informed of this right;9 given, if necessary, the 

name of the duty solicitor, and be permitted to have the solicitor present during 

questioning.10 The right to have a solicitor present in the interview, available only 

under Codes C and H, rather than PACE or the TA, is arguably the most significant 

right.  

Under the TA 2000, as amended, the access can be delayed for up to 48 hours (see 

Sched 8, para 8(2)) on the grounds for delay mentioned above, with additional ones 

relating to terrorism. The right can be delayed if a superintendent reasonably 

believes that communication with an advisor will lead to interference with the 

gathering of information about the commission, preparation, or instigation of acts of 

terrorism or make it more difficult to prevent an act of terrorism or apprehend and 

prosecute the perpetrators of any such act. Delay can be for 48 hours, which is also 

the period of time for which the suspect can be detained on police authority alone, 

without recourse to judicial authorisation. 

The TA harmonises the arrangements for delay in Northern Ireland with those in 

England and Wales, in that once access has been granted, it will not then be 

withheld.11 The arrangements in Scotland under the TA allow for delay under Sched 

8, para 16(7) if, under para 17(3), delay is ‘in the interests of the investigation or 

prevention of crime, or in recovering property criminally obtained, or in confiscating 

the proceeds of an offence, or of the apprehension, prosecution or conviction of 

offenders’. In all three jurisdictions, when a review officer authorises continued 

detention under Sched 8 of the TA he must remind the detainee of his rights to 

contact a friend or relative and to consult a solicitor12 and, if applicable, of the fact of 

their being delayed. The officer must also consider whether the reason or reasons for 

which the delay was authorised continue to subsist, and if not, he must inform the 

officer who authorised the delay of his opinion. However, there is no provision 

allowing the review officer to override the view of the officer who originally authorised 

delay. The TA provisions largely continue the previous counter-terrorism regime, and 

therefore do not address the concerns of those who view confessions obtained after 

24 hours in detention as inherently fallible,13 particularly where the detainee has also 

been held without access to legal advice and incommunicado.  

 

Right of custodial access to legal advice under Article 6 ECHR 

The right of custodial access to legal advice is also protected by Article 6 of the 

European Convention on Human Rights, under the HRA. Article 6(3)(c) provides that 

everyone charged with a criminal offence has the right to defend himself through 

legal assistance of his own choosing. Access to legal advice in pre-trial questioning, 

                                                           
9
 Codes C and H, para 3.1(ii). 

10
 Code C, para 6.8, Code H 6.9.  

11
 Under the EPA and its Codes, the powers to delay access were broadly the same as under the PTA, 

but also, once the police had allowed access, further delays could be imposed and there was no right to have 
advisors present in interviews.   
12

 Under Sched 8 para 27. These rights arise under paras 6 and 7 of Sched 8. 
13

 See, eg, Walker, Miscarriages of Justice, 1999, p 39 p 18. 
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as opposed to such access for the purposes of the trial, is not expressly provided for 

in Art 6. However, protection for such access has been implied into Art 6(1) and 

6(3)(c). Where a violation of Art 6 is claimed in respect of a lack of access to legal 

advice in pre-trial questioning, a breach of both paras (1) and (3)(c) will be in 

question. The judgment in Imbrioscia v Switzerland14 suggests that if either the 

accused or his lawyer requests that the latter should be present in pre-trial 

questioning, this should be allowed if the answers to questions would be likely to 

prejudice the defence; it is now clear that the ruling is applicable to police interviews. 

If as a result of a Sched 7 examination, a person is eventually charged with an 

offence, the process as a whole, including the period of examination, will be relevant, 

under Article 6 ECHR, scheduled in the Human Rights Act. Under Art 6, the 

European Court of Human Rights has developed the concept of the fairness of the 

trial ‘as a whole’, allowing for consideration of custodial treatment in a broad sense. 

In Saidi v France15 the Court said that its role was to determine ‘whether the 

proceedings in their entirety ... were fair’.16 In Barbéra, Messegué and Jabardo,17 the 

trial taken as a whole could not be said to be fair. This was partly due to features of 

the treatment of the defendants pre-trial, taken cumulatively. They were held for a 

substantial period of time incommunicado and when they confessed to the police 

they did not have legal assistance. Nevertheless, their confessions were significant in 

later questioning by examining judges. The unfair pre-trial treatment clearly had a 

tendency to render the trial unfair, although it is improbable that such a tendency 

would have been found without the unfairness at the hearing itself.18 Nevertheless, 

the findings in Barbéra are significant, since they emphasise the need to consider the 

whole process, including any period of detention, in determining fairness. 

Question 9: Do you think that people who are detained under Schedule 7 should 
have access to legal advice (which may be publicly funded) when they are 
detained at a port, even if it extends the period of examination (within the legal 
timeframe)? 

 
Yes.  

Our reason is that it is anomalous in terms of the level of due process achieved by 

the provision of the right of access to legal advice to terrorist suspects under the TA 

and Code H not to provide an enhanced right of access to legal advice to examinees 

and detainees under Schedule 7, under a publicly-funded scheme. The level of 

suspicion related to terrorist suspects in police stations may be higher (although that 

is not inevitably the case), but the fact of compulsion in relation to Sched 7 detainees 

and examinees and the possibility that the examination might influence later 

interviews or a trial makes it difficult to maintain distinctions between terrorist 

suspects entitled to the much more extensive provision for access to legal advice via 

                                                           
14

 (1993) 17 EHRR 441; A 275 (1993). 
15

 (1994) 17 EHRR 251. 
16

 Paragraph 43. 
17

 A 14 6(2) (1989). 
18

 There were ‘unexpected changes’ in the membership of the court, the hearing was brief; most 
importantly, there was a failure to adduce and discuss evidence orally in the accused’s presence.  
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a publicly funded scheme, under the TA Sched 8 and Code H (2012), and those – 

under Sched 7 – who are not.  

Non-detainees are not in practice free to leave; they will be detained for a shorter 

period and so it is less important in due process terms to afford them further rights of 

access to legal advice. At present the position of the detainees is the more 

problematic one.  

The right would have to include a right to allow the advisor to be present in the 

examination. Clearly the right would need to be modelled on the current provision 

under Sched 8 TA. Revised Code of Practice H (last revision, 2012) under PACE on 

detention, treatment and questioning of terrorist suspects could be amended again to 

apply to suspects detained under Sched 7.  

The key problems and differences from the position of terrorist suspects in police 

stations are:  

 Access to legal advice is not publicly funded.  

 It can be delayed or denied at the “discretion” of the examining officer.  

 The examination is not delayed while waiting for the advisor. 

The complex provisions of the TA Sched 8 and Code H regarding access to legal advice 

and the circumstances in which it can be delayed, do not apply, and nor does the case-

law specifically on the meaning and application of those provisions – although it could 

apply by analogy, bearing in mind that the post-HRA case-law relies on the implied 

provisions regarding access to legal advice under Article 6 ECHR.  

The key provisions of Code H relating to access to legal advice could, it is suggested, 

also be relied on in relation to persons detained under Schedule 7. They make it clear 

that the right of access to legal advice is in reality a bundle of rights and also that is far 

from absolute. The examination would be delayed to an extent, but a duty solicitor 

scheme on the lines of those used in police stations could be introduced to minimise 

delay. Telephone advice would offer an option although its value has been questioned; it 

would need to be in private. The question of the caution would also need to be 

addressed due to its link to the value of legal advice. 

See further below, Appendix A, extract from the Equality and Human Rights Commission 

Report on Schedule 7.  

Question 10: Should all questioning of those detained be recorded even if, due to 

practical considerations, this extends the period of examination? 

Yes.  

We understand that the technology now exists to allow recording of the entire 

schedule 7 stop and examination process from the screening question onwards.  It is 

now possible to allow real time hearing of questioning by an examining officer by 

senior officers. We understand that ACPO is looking at the advantages that such 

technology provides for other forms of police stops. We believe that a long term plan 

to develop and implement such technology would provide significant steps in 

ensuring greater confidence in the use of police powers including schedule 7 stops.   
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Question 11: If waiting for legal advice or securing recording facilities will delay the 

examination do you think that the maximum period of detention should be extended? 

No.  

TRAINING OF EXAMINING OFFICERS 

Schedule 7 powers are available to be used by any police officer, immigration officer or 

designated customs official (based at the border), but they are almost exclusively used by 

Special Branch officers.  

There are a number of specific training and induction courses that ports police officers are 

expected to undergo to ensure that Schedule 7 powers are operated professionally and with 

awareness of potential community impacts. The vast majority of ports police officers have 

undergone these courses.  

Options for Change? 

Schedule 7 could be considered to be a wide ranging without suspicion power. If examining 

officers could not use the power unless they had successfully completed mandatory 

accredited training it may help ensure that the power was operated to consistently high 

standards. 

Question 12: Do you think that Schedule 7 powers should normally only be used by 

officers trained to use them? 

 Yes 

Question 13: Do you think that officers who have not been fully trained to use 

Schedule 7 should be able to use the powers under supervision of a trained officer in 

exceptional circumstances, such as after a terrorist attack or when there is 

intelligence to indicate an imminent terrorist attack?  

 Yes 

Options for Change? 

 Due to the intrusive nature of strip searches the law could be changed to limit their 

use to when there is a reasonable suspicion that the individual is involved in 

terrorism. This would be in line with other similar strip search practices. 

 

 The authorisation of a supervising officer could be required before an officer is able 

to carry out a strip search. This would give better oversight. 

 

Question 14: Do you think that the Terrorism Act should be changed so that the 

examining officer should suspect the person is carrying something that will prove or 

disprove their involvement in terrorism or concealing an item which may be used to 

harm themselves or another before being strip searched? 

 Yes 
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Question 15: Do you think that a supervisor should have to authorise the use of strip 

searches? 

 Yes 

THE TAKING OF BIOMETRICS 

A person detained under Schedule 7 can have their biometrics  taken. The taking of 

fingerprints or DNA samples may be necessary to establish whether the person is involved 

in the commission, preparation or instigation of acts of terrorism. Fingerprints can also be 

taken to assist in confirming identity. 

The Protection of Freedoms Act 2012 includes a requirement that the biometrics collected 

must be deleted after six months unless an independent reviewer agrees that it is necessary 

to keep them longer. 

Three types of biometrics may be taken: 

 Fingerprints 

 a non-intimate DNA sample (e.g. a hair sample or mouth swab) 

 an intimate DNA sample (e.g. blood, semen, urine or pubic hair), but only at a police 

station with the person’s consent and authority of a superintendent 

If a person provides written consent, most biometrics can be taken at a port. However, if they 

decline to give consent, biometrics can only be taken at a police station with the authority of 

a superintendent. 

 Options for change 

 biometrics (non-intimate) could be taken at port without consent with the authority of 

a superintendent so that the period of the examination is not extended by having to 

transfer a person to a police station 

 intimate biometric samples provide few advantages over other samples - they are 

particularly intrusive and the police have no evidence of such samples being needed; 

the Home Office believes that the power to take intimate samples could be removed 

from Schedule 7 without compromising operational effectiveness 

Question 16) If a person declines to provide consent should a superintendent be able 

to authorise the taking of biometrics (non-intimate) at a port? 

We decline to answer Yes here, because our key argument here is that the 

power to take biometric data from those stopped (without reasonable 

suspicion) under Schedule 7 should be removed entirely, by amending the 

Protection of Freedoms Act 2012. The consultation should have given the chance 

to proffer views on this matter. The blanket power to take and retain DNA from those 

who are arrested but never convicted of any offence has been strongly objected to on 

civil liberties grounds and resulted in the Marper judgment against the UK by the 

European Court of Human Rights, finding a breach of Article 8 ECHR.19 Such powers 

are now regulated by the 2012 Act, which provides, inter alia, for the prompt 

                                                           
19

 Marper v UK Application Nos 30562/04 and 30566/04, Grand Chamber judgment 4 December 2008. 
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destruction of DNA evidence where persons are arrested for minor offences and 

subsequently not convicted. The justification for the initial taking of the DNA in such 

cases, however, is that the person in question was subject to arrest on reasonable 

suspicion of committing an offence. The power under Schedule 7, in contrast, allows 

for the taking of a DNA sample from those who may not even be reasonably 

suspected of any criminal activity, still less arrested, charged or convicted. This is 

therefore an anomalous power, which might well be found to violate Article 8 ECHR, 

since it allows for what the European Court has found to be a major intrusion into 

Article 8 rights (Marper) without even the requirement of arrest on reasonable 

suspicion. It therefore allows for intrusion into Article 8 rights on, in effect, an arbitrary 

basis – precisely the reason why the European Court found against the UK in the 

Gillan case on the anti-terrorism power to stop and search without reasonable 

suspicion.20 The Article 8 argument is in fact stronger here, since the taking of a DNA 

sample is undoubtedly a more serious intrusion into Article 8 than a simple street 

search.    

Moreover, the Consultation Paper is misleading in saying that, “The Protection of 

Freedoms Act 2012 includes a requirement that the biometrics collected must be 

deleted after six months unless an independent reviewer agrees that it is necessary 

to keep them longer.” Under section 9 of that Act, if a Chief Police Officer (not “an 

independent reviewer”) determines that it is necessary in a particular instance for the 

purposes of “national security”, DNA may be retained for longer than 6 months. Such 

a so-called “national security determination” lasts two years, but may be renewed (s 

9(3)). Liberty was highly critical of this very broad provision in their Parliamentary 

briefing and recommended its removal from the Bill.21 The pertinent point here is that, 

since Schedule 7 powers are aimed at protecting national security, it is at least 

possible that the DNA of some of those subject to a schedule 7 stop may be subject 

to a National Security Determination; they may thus have their DNA retained for a 

very lengthy period, without ever having been convicted of any offence.   

In the result, our primary contention is that there should be no power at all to retain 

the DNA of someone who is stopped and questioned under schedule 7. The power 

should arise, as with other areas of law, only when the person is arrested on 

suspicion of having committed an offence.  

If, however, the Government decides to retain this power, then we see no difference 

in principle between being able to exercise it at a port and at a police station. Indeed, 

taking a person who has not consented to give a sample to a police station for this 

purpose could merely delay their journey much further. If therefore the power is 

retained, we would support it being exercisable at a port. However, we do not 

support the existence of a power to take a DNA sample without consent from 

those stopped under Schedule 7.  

Question 17) Do you agree or disagree that the power to acquire intimate biometric 

samples should be removed? 

                                                           
20

 Gillan v UK [2010] ECHR 28. The power was contained in s 44 of the Terrorism Act 2000.  
21

 See http://www.liberty-human-rights.org.uk/pdfs/policy11/liberty-s-report-stage-briefing-on-the-dna-
retention-and-surveillance-camera.pdf, pp.15-16.  
 

http://www.liberty-human-rights.org.uk/pdfs/policy11/liberty-s-report-stage-briefing-on-the-dna-retention-and-surveillance-camera.pdf
http://www.liberty-human-rights.org.uk/pdfs/policy11/liberty-s-report-stage-briefing-on-the-dna-retention-and-surveillance-camera.pdf
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 Agree 

Please explain your answer 

 As the Consultation states, this power is particularly intrusive, and there is no 

evidence that the police need it – such samples provide little or no additional 

information gain to balance out the very significant extra degree of intrusiveness 

entailed.   

CONCLUSION 

These are the main areas where we think the way in which Schedule 7 operates could be 

changed to provide a better balance between security and civil liberties. However, we are 

keen to identify any other aspects of the power which could be improved. Please let us know 

what areas of the Schedule 7 powers and their use you feel need to change. 

Question 18): Do you think that the examination process could be improved in any 

other way? 

 Yes 

If yes, please detail how? 

 A common concern among those who had been delayed in their travel due to a 

schedule 7 stop is the impact this had on their travel plans. The government should 

develop agreements with airlines on the support to be offered to those whose travel 

plans are disrupted due to schedule 7 stops, particularly where costs are incurred 

due to missed flights.  

 

Question 19): Do you have any other comments that you would like to make about the 

use of Schedule 7? 

 Yes. We believe the lack of clear and transparent data on the use of Schedule 7 

contributed to this issue remaining below the radar. It is therefore important to have 

such data, in order to ensure an accurate evaluation of the impact of Schedule 7 

stops and examinations. The lack of transparency in the use of Schedule 7 is a 

significant obstacle to evaluating whether the power is used proportionately.   

 

 The consultation paper refers to data on the number of schedule 7 examinations. It 

does not make it clear that there is a distinction between stop and examinations. 

Under the current Code of Practice for Examining Officers under the Terrorism Act 

2000, a examination is only deemed to begin after a the screening questions have 

been asked or a person is directed to another place for examination. However our 

research suggests that much of the negative impact of schedule 7 stops on Muslim 

communities in particular arose from the nature of the screening questions that were 

asked. In order to ensure a full picture of the use of Schedule 7 is only possible if this 

data is centrally and published.  
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 As noted in the consultation paper, there is currently no requirement on forces to 

report centrally details of examinations that last for less than an hour.  This is a 

critical gap in data and therefore affects our understanding of the proportionality of 

the use of Schedule 7. It is important that data is collected and published on all 

schedule 7 examinations.  Furthermore, such data should be disaggregated by age, 

gender, (self defined) ethnicity and nationality.  As these examinations are taking 

place at the airport, this information should not be difficult to secure. This data should 

be published regularly as part of the statistical release of data relating to the use of 

powers under the Terrorism Act 2000 published by the Home Office.      

 

 Furthermore, the data on the number of those who are detained for more than an 

hour fails to recognise that the impact of the stop can extends beyond the individual 

who is stopped. The EHRC research found that where people are travelling as a 

family, the impact of the stop affects all members of the family that are travelling. 

Thus, the data collection should identify the number of those whose travel is 

disrupted by a schedule 7 stop either because they are themselves detained or 

because they are travelling with someone who is detained.   

 

 In paragraph 5 of the consultation paper, it is stated that between 2004-2009 

schedule 7 led to an average of 7 convictions per year. However, it is not clear how 

many individuals were convicted as the figure may include individuals with several 

convictions. Furthermore it is not clear, how many, if any of these convictions relate 

to withholding or giving false information during a Schedule 7 examination. 
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Appendix A 
 
Extract from: The impact of counter-terrorism measures on Muslim communities, T. 
Choudhury, H, Fenwick © Equality and Human Rights Commission 2011. First published 
Spring 2011. 
  
 
3.2 Schedule 7 
The use of Schedule 7 
 
Schedule 7 of the Terrorism Act 2000 gives ‘examining officers’ at ports and airports the 
power to stop, search and examine an individual in order to determine whether or not a 
person is concerned in the commission, preparation or instigation of an act of terrorism. The 
examining officer does not need to have any reasonable suspicion in order to question or 
examine an individual under this power. A person may be detained for up to nine hours for 
the purposes of a stop. This was described by one interviewee as amounting to a ‘de facto 
arrest’. Several interviewees viewed Schedule 7 as equivalent to a s44 stop and search at 
the airport, as both allowed individuals to be stopped without any need for grounds of 
suspicion. 
 
A statutory Code of Practice for Examining Officers provides guidance on the application and 
interpretation of Schedule 7 powers (Home Office, 2009). The Code provides that an 
examining officer should ‘make every reasonable effort to exercise the power in such a way 
as to minimise causing embarrassment or offence to a person who is being questioned’. The 
power must be ‘used proportionately, reasonably, with respect and without unlawful 
discrimination’. Furthermore, examining officers should take particular care to ensure that 
the selection of persons is not ‘solely based on their perceived ethnic background or religion’ 
and ‘a person’s perceived ethnic background or religion must not be used alone or in 
combination with each other as the sole reason for selecting the person for examination.’  
 
While the examining officer can stop a person without any suspicion, the Code makes it 
clear that decisions should not be arbitrary but based on the nature of the threat posed, 
including information on the origin or location of terrorist groups, and the trends of travel 
patterns of those linked to terrorist activity. 
 
Data on the extent and use of Schedule 7 is limited. A distinction is made in recording data, 
between a stop and an examination. There is no recording of data on stops. Data on all 
examinations of less than one hour are kept locally. However, the Code of Practice only 
requires data on examinations of more than one hour to be collected centrally. As a 
consequence, until recently, the Home Office only provided data on Schedule 7 
examinations that last for more than one hour. Requests for information about examination 
of less than one hour from individual ports and airports are refused on the grounds that such 
information would reveal the pattern of use across particular locations. It is, therefore, not 
possible to have a full picture of the extent to which Schedule 7 has been used in Britain 
since 2001. In 2010, for the first time, the Home Office published figures for the total number 
of Schedule 7 examinations in 2009/10. This revealed that 85,557 examinations took place 
in ports in Great Britain in 2009/10; of these 2,687 lasted for more than one hour (Home 
Office, 2010: 40). Between 2001 and 2009, 13,272 Schedule 7 examinations lasting over 
one hour were made. There is no data on the number of individuals that have been 
convicted following these Schedule 7 examinations. Data from the Home Office only states 
that Schedule 7 examinations between 2004 and 2009 resulted in 99 arrests, this resulted in 
17 people being charged under the Terrorism Act and 31 under other terrorism-related 
offences and 43 convictions. However, this does not mean that 43 individuals have been 
convicted, as some individuals may have been convicted of more than one charge. 
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The Home Office data, for Schedule 7 examinations of over one hour for the period April 
2009 to March 2010, is disaggregated into five broad ethnic/racial categories. Based on the 
perceived ethnicity of the respondent as defined by the examining officer, the data shows 
that the largest group to be stopped is defined as White (46 per cent). This is followed by 
Asian (27 per cent); Chinese and Other (19 per cent); African/Caribbean (7 per cent), and 
Mixed Race (2 per cent). 
 
Reasons for Schedule 7 stops 
 
Officials have argued that arrest and convictions should not be the primary measure of the 
success of Schedule 7. In his review of the use of counter-terrorism powers, Lord Carlile 
maintains that the ‘obvious presence of port officers is a deterrent to terrorists... knowledge, 
on their part, that a port is manned efficiently and the subject of strong and well-informed 
vigilance is a significant inhibition against targeting that port’ (Lord Carlile, 2010: 39). He has, 
however, repeatedly argued that ‘the number of random or intuitive stops could be reduced 
considerably’ without undermining national security (Lord Carlile, 2010: 37). In interviews, 
police officers indicate that Schedule 7 stops serve a variety of purposes including 
information and intelligence-gathering, questioning persons of interest or persons who may 
be of interest, and recruiting informants. A senior counter-terrorism police officer insisted that 
the recruitment of informants was not the primary purpose but ‘an important by-product’ of 
the stops. He maintained that the primary role of Schedule 7 is deterrence:  
 

‘If I were to claim a value for [Schedule 7] it would be deterrence. I think it’s just the 
same as customs. You and I know we will probably not ever be stopped if we go 
through the green channel but the minute there is a chance that you might be and 
you might be examined and your belongings might be examined... that a significant 
number will be stopped and will be examined is [a deterrence]. Again, proving that, 
research wise or academically, is very difficult.’ (Senior police officer) 

 
Police interviewees argue that decisions on Schedule 7 stops are not based on ethnic 
profiling but can be based on risk assessment around specific routes and in response to 
intelligence and information they receive: 
 

‘The airports present, for us, a filter point for people accessing the country... 
intelligence feeds will give us, if not specific individuals using certain flights going to 
and from certain destinations, at least a profile, which isn’t just racially based but can 
be seen that way so that people that present the highest threat and risk of harm in 
terms of radicalisation and extremism will be coming and going from certain 
countries... the intelligence may well be that someone will be coming on this flight 
from whichever country, but more often than not, the intelligence falls short of that. It 
will be, something has been picked up somewhere that a someone is coming from 
this destination or on a certain route, the day of the week may not even be known... 
In order to maintain some security there is a feeling that a general approach is 
needed, a general approach leads to suggestions and feelings of stereotyping and all 
the rest of it... flights and routes are risk assessed, it’s not that every flight is 
stopped.’ [Senior police officer] 

 
They acknowledged that the use of flight risk assessments meant that those travelling on 
particular routes were more likely to be stopped. This creates an impression of racial 
profiling. The interviews with community groups and civil society organisations suggest a 
significant concentration of Schedule 7 stops among individuals of Afghan, Pakistani and 
Somali background. While the interviews suggest that most relate to flights to and from 
South Asia, the Middle East or East Africa, there are also examples of Muslims who have 
been stopped on domestic and European flights. 
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Experience of Schedule 7 
 
Non-Muslim participants in the focus groups did not recall any experiences of Schedule 7 
stop at ports or airport. By contrast, the indications from Muslim participants across the focus 
groups and interviews with community groups and practitioners in the case study areas were 
that Schedule 7 stops at airports are perceived to have a widespread negative impact on 
Muslim communities. Interviews with those working in Muslim communities suggest that the 
prominence of this issue reflects the profile of those stopped. As Schedule 7 stops involve 
airline passengers, it has a greater impact on businessmen and professionals. In several 
areas, the stops have involved imams and those working in local community organisations, 
including those working with the police. Furthermore, when one person is stopped, it impacts 
on those travelling with them. Focus group participants suggest that for some Muslims, stops 
have become a routine part of their travel experience:  
 

 ‘I went to Turkey recently with my uncle, and he always gets stopped. Every single 
time he comes to the UK he gets stopped. The business that he is in is import and 
export.’ (Muslim, female, Leicester) 
 

 ‘The first thing you always ask your friend when they come from travelling is, did they 
stop you... it’s not how was the holiday, it’s did you get stopped and what did they 
ask you. That is the first question people ask each other now.’ (Muslim, male, 
Glasgow) 
 

 ‘If you look at Schedule 7 there is barely a family in the community that will not have 
been affected by it... to varying degrees but people will have been offended by it... 
they get picked out they get asked this set of questions that other passengers don’t 
get picked out... there is no reason to stop innocent people that you have no 
information on at an airport.’ (Muslim civil society activist, Glasgow) 

 

 ‘The one that captures the attention is Schedule 7... that is the one that is most felt... 
everybody, but everybody knows somebody that has been stopped... not just 
stopped but also hassled at the same time... it comes back and permeates though 
the community.’ (Civil society practitioner, Leicester) 

 

 ‘Stopping at the airport that has caused a lot of resentment, not only the young 
people but older people, families coming back from India and Pakistan or flights from 
Dubai, they are singling out either the parent, the father or a brother, and it means 
the rest of the family is kept waiting for five hours. You are not just alienating that 
individual, you’ve got a family and the family go into the community; they then tell 
their community and before you know it you’ve got the community saying what’s 
happened to you.’ (Local police officer) 

 
The interviews suggest that the experience of being stopped and questioned at an airport is 
often more stressful than a stop in the street. This may be a function of the general stress of 
travelling; individuals are with families or may have families or friends awaiting their arrival. 
Added to this are concerns about missing flights or connections and losing baggage if a flight 
is missed. For those who are not British citizens, there are additional concerns and feelings 
of vulnerability that arise from their less secure immigration status, for example, those who 
are arriving to join family, on holiday or as students. 
 
Taken together, interviews and focus groups reveal two distinct experiences of being 
stopped. In the first group are individuals who are stopped at airports and find themselves 
questioned on a range of issues that to them seem, at best, irrelevant and, at times, 
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provocative. Focus group participants in this category who had been stopped under 
Schedule 7 are particularly surprised by the nature of the questions they were asked. 
Questioning under Schedule 7 is not related to the safety or security of a particular flight but 
aims to determine whether a person is concerned with the commission, preparation or 
instigation of acts of terrorism. In many cases, anger arises from the nature of the questions 
asked as these intensify their sense of being targeted because they are Muslim. Individuals 
recalled being asked questions relating to their religious and political beliefs, as well as their 
personal activities in their communities. One interviewee recalls being questioned about his 
understanding of jihad; another about polygamy and his views of different political Islamic 
organisations and Muslim community groups. Such questions led most to feel that they were 
being targeted as Muslims, and that the questions were being used to build up profiles of 
them and to gather information in general about Muslim communities. 
 

 ‘My husband and I were stopped at the airport... They asked him, if somebody gave 
him a gun would he be likely to carry it. And has he ever been offered one. They 
asked him ridiculous childish questions... to stop a plane being blown up you need 
me to take my clothes off, and you’ve got to search me. I’ve not got a problem with 
that. But to put me in a room and ask me do I want to buy a gun and how did your 
wife buy a ticket, is kind of daft.’ (Muslim, female, Leicester) 

 

 ‘I don’t mind them stopping people but they are trying to get people on any issue: 
their financial situation; their marriage. I understand your concern is terrorism, check 
on that, but why go through their lives? I don’t mind. But, to ask whether a person 
takes the dole, or not, is that their business?’ (Muslim, male, Leicester) 
 

 ‘A big complaint is the kind of questions that were being asked, like do you now 
where Osama Bin Laden is? Which mosque do you pray at? In one meeting [with the 
police about Schedule 7] it led to comical moments with someone asking “which 
mosque don’t you want us to pray at? Which are the problem mosques?” To which 
the answer was, none... If you have information you should question them at any 
point... to have a special regime that you have to wait for someone to go on holiday 
to question them doesn’t make sense. It’s just a fishing expedition... in that respect 
it’s a complete waste of time.’ (Muslim civil society activist) 

 
Interviews with police officers suggest that screening questions asked by port officers 
include asking individuals which mosque they attend, the number of times a day they pray 
and whether they know the whereabouts of Osama bin Laden:  
 

One individual from Afghanistan, an asylum seeker, was asked, “do you know the 
whereabouts of Osama bin Laden?” He said, “If I did I would be claiming a reward”... 
he was held for 4 or 5 hours... mobile phone taken off of him... SIM card taken... all 
his credit cards taken.’ (Local police officer) 
 

A senior counter-terrorism officer suggests that the implementation of questions at airports is 
a challenge because of the level of knowledge of the wider context that is needed to use 
them effectively: 
 

‘I always worry about the level of training you need to give an officer; at the end of 
the day I could probably engage with you about world affairs, about politics, about 
Egypt just now. I could have a chat about all aspects of the Muslim religion. I could 
probably understand the values that you have. Now that has come from many years 
of exposure... It’s the ability to have a sensible conversation. My worry is that some 
clever person is given a series of questions [the Schedule 7 screening questions], all 
of which I think I could probably use, cause I’m experienced quite well... and we’ve 



21 
 

made it tick box, and of course it looks stupid... but how do youovercome that. Its 
huge training; it’s asking police officers to read papers, to understand about cultural 
issues. It’s asking a lot.’ (Senior police officer) 

 
There is a second group of individuals who face questioning which suggests that they, or an 
organisation or institution with which they are connected or affiliated, have been under 
surveillance. Here, the interest may not be in the individual directly but a particular mosque, 
community organisation or student Islamic society that the individual is associated with. 
Some mosques also feel that their congregations are the targets of Schedule 7 stops. The 
impact of Schedule 7 stops on individuals in this group is perhaps more profound: 
 

‘People definitely think they are being targeted because they are from a particular 
Muslim background. As a result of that it is definitely having a knock-on effect; it is 
definitely affecting a lot of people. People feel they are being targeted, that they are 
the victims of what is going on... close to one hundred of our congregation have been 
stopped, including imams and mosque committee members.’ (Mosque official) 

 
An interviewee who works for a civil society organisation reported coming across examples 
of refugees, asylum seekers and those seeking citizenship or permanent residency being 
targeted for recruitment as police informants in the course of Schedule 7 examinations, with 
promises that their applications would be dealt with favourably if they cooperated. 
 
An interviewee who works with young people explains the impact of Schedule 7 stops on 
some students: 
 

‘The kinds of questions that are asked make them [Muslim students] really feel that 
they are targeted, marginalised. Also, it’s reduced their trust in the police to keep 
them safe; it’s made them feel less safe. And, in the longer term, a lot of them feel as 
if they are constantly under surveillance... It has left some feeling paranoid as well... 
it may be an exaggerated feeling to think that you are being watched but that is the 
impact that this is having on people.’ (Student officer) 

 
Furthermore, for some individuals, the perception that they are under surveillance that arose 
from the questions they were asked during their Schedule 7 stop has led to a withdrawal 
from wider social participation: 
 

‘A lot of them, before they were involved in social events, organising charity work and 
stuff; they have now stopped that completely, or reduce that to a huge extent... Police 
say if you have nothing to hide you have nothing to fear, that is not right, in fact, 
people who have nothing to hide have been given something to fear by all the stops 
and searches.’ (Student officer) 

 
Police and Muslim civil society organisation interviewees suggest that the likelihood of being 
stopped, and the experience of individuals when stopped, differs between airports. Such 
information appears to gather credibility within communities, and leads some to re-route their 
flights away from airports where they feel they are more likely to be stopped, or poorly 
treated when they are stopped. In one area, a local travel agent began to route flights from 
Pakistan through airports in other areas as passengers preferred this to the inconvenience of 
a Schedule 7 examination. 
 
Individuals who discussed Schedule 7 examinations suggested a lack of consistency in the 
approach taken by examining officers. When an individual misses their flight as a 
consequence of a Schedule 7 examination, the examining officer retains discretion over 
whether to assist them in rebooking their flight. The interviews suggest that in most cases, 
they will do so, but the practice is not consistent and there are instances recalled where the 
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examining officer has agreed to contact the airline to explain the situation but then failed to 
do this. Furthermore, while the police are able to help, for example by contacting the airline 
to explain why a passenger missed their flight, the decision of whether to provide them with 
a seat on the next available flight or require them to rebook their ticket remains with the 
airline. Depending on availability of seats on flights the delay to travel plans can be far longer 
than the examination itself. The interviews suggest the need for greater consistency and 
clarity around the help and support that is needed for those who, as a consequence of the 
examinations, have their travel plans disrupted. 
 
Among the concerns of those examined under Schedule 7 is a fear that their names are 
retained on a database which will affect their future travel. An MP in one of the local case 
study areas, who has had to deal with a number of Schedule 7 cases, raised this issue with 
the police and asked for clear confirmation that this information would not be retained, but 
has not been able to obtain that assurance, characterising the answer received from the 
police as ‘at best evasive’. 
 
Responses to concerns about Schedule 7 stops 
 
The impact of Schedule 7 stops on communities is usually picked up by police in local areas 
rather than by port officers. This has led local police officers in some case study areas to 
take action to address community concerns. However, officers in one case study area felt 
that the first time they raised their concerns with ports’ examining officers it was not taken 
seriously, as the impact on community trust and confidence was, at that time, not regarded 
as a significant consideration: 
 

‘...we facilitated a meeting between ports’ police and key [community] individuals so 
that they knew what it felt like... but at that [time] there was no interest in what they 
called this “pink and fluffy stuff”.’ (Local police officer) 

 
The interviewee notes, however, that these attitudes have now changed; they feel that there 
is now far greater recognition of the need to understand the impact of policing on the wider 
context and on local communities. Another experienced counter-terrorism officer, weighing 
up the benefits from Schedule 7 stops against its impact on trust and confidence of police in 
Muslim communities, argued that overall, ‘in terms of balance we lose more then we gain’, 
although he acknowledged that ‘port officers wouldn’t agree... they would say we are doing a 
very valuable job’. In another case study area, a local police officer refers to Schedule 7 
stops as something that is ‘bubbling under the surface... eroding trust’. A senior officer 
acknowledged that it was an issue that was ‘festering’ in communities. Senior government 
officials and local police officers are aware that the scale and nature of Schedule 7 stops are 
a significant source of discontent in some Muslim communities. 
 
Local police officers who are aware of the impact of Schedule 7 stops in undermining trust 
and cooperation in their local area point to the difficulties in addressing these issues, as 
priorities differ across different parts of the police force. In particular, the impact of a port 
stop on relations between the community and police in a local area may not be the primary 
concern of port officers: 
 

‘[Port officers] were looking to gather intelligence... so while they may have hit their 
target of the number of people from a particular region that they need to stop and 
question (and I don’t know that they have such a target) they have no consequence 
of the damage to our reputation when the person they stopped passes through the 
gates, comes home and retells the story that ‘I was stopped for three hours and one 
of the questions was, what do I think of President Bush’. And that was one of the 
questions that people were routinely being asked. So it’s really damaging.’ (Police 
officer)  
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One response to Muslim community concerns by local police forces has been the creation of 
advisory or reference groups around Schedule 7. In one of the case study areas, all 
individuals who made complaints about Schedule 7 stops were contacted to participate in 
the group, while in others, members of key community institutions such as mosques which 
have raised concerns about the stops were invited to participate. Police interviewees, 
nevertheless, acknowledge that there are difficulties in establishing the legitimacy of any 
group that is formed by the police. 
 
A key function of the advisory and reference group, from the perspective of the police, is to 
observe the stops and dispel what they feel are community myths about them. In the 
experience of Muslim civil society organisations, compared to other areas of policing, 
including s44 and PVE, Schedule 7 stops remain an area where there is limited community 
engagement. Their key concerns included the lack of data on the use of Schedule 7 powers 
and the perceived lack of effective accountability mechanisms to oversee the use of the 
powers. In relation to data, Muslim civil society groups have called for more comprehensive 
data to be collected and released showing the extent and ethnic background of those who 
are examined under Schedule 7. Data, based on the examining officers’ perception of a 
person’s ethnicity, is now published. However, data based on the self-defined ethnicity of 
those subject to a Schedule 7 examination, while collected, is still withheld from publication 
on the ground of national security. Most also felt that there was limited awareness in 
communities about the rights individuals had when they were stopped and questioned. 
 
Some community activists have argued for greater democratic and political accountability of 
the use of Schedule 7 stops. Given the sensitive nature of information that informs decisions 
to make stops, one suggestion is for greater parliamentary oversight and scrutiny of their 
use. Other suggestions include the use of an independent body to carry out post-interview 
surveys on passengers who have been stopped. Others have focused on the need to 
change the scope of Schedule 7 powers. One Muslim civil society group, while recognising 
that Schedule 7 stops are an important tool for disrupting would-be terrorists, maintains that 
examinations of several hours should only be possible if there is ‘reasonable suspicion’ of an 
individual (FOSIS, 2010). 
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