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Diversity in the Legal Profession  
and Judiciary 

Research at Durham Law School 
has played a significant role in 
shaping and developing debates 
relating to diversity in legal 
education, the legal profession 
and the judiciary. Supported by  
funding from the Economic and 
Social Research Council and the 
Arts and Humanities Research 
Council, this work has influenced 
access to legal education, the 
status of women lawyers, feminist 
judging and judicial diversity.  
 

Erika Rackley’s scholarship on 
judicial diversity has helped to 
place the School at the forefront of 

debates over the reform of the 
judicial appointments process, as 
well as the impact of gender on 
judicial decision-making. In her 
recent book, Women, Judging and 
the Judiciary (2013), she argues 
that the key justification for judicial 
diversity is that the introduction of 
a wider variety of backgrounds, 
perspectives and experiences into 
the judiciary will lead to better 
decision-making. Rackley’s work 
builds on Clare McGlynn's ground-
breaking research into women and 
the legal profession, particularly 
her book The Woman Lawyer - 

making the difference (1998), 
which continues to be used as a 
benchmark in debates about the 
(under) representation of women 
in the legal academy and 
profession.  
In addition, McGlynn and Rackley 
participate in many collaborations 
with other scholars in the field, 
most notably as co-organisers (with 
Hunter, University of Kent) of the 
UK Feminist Judgments Project. 
This Project has inspired a range of 
similar projects, including the Irish 
Feminist Judgments Project, led by 
Aoife O’Donoghue.  

Shaped by the past, creating the future 

Durham Law School 

 

Law School Research Briefing no.6 www.durham.ac.uk/glad 



 

Law School Research Briefing no.6 www.durham.ac.uk/glad 

The Woman Lawyer – making the difference 
 

Clare McGlynn's research on women and the legal profession, in particular her book The Woman 
Lawyer - making the difference (1998), continues to inform national debates on the status of women 
lawyers. Combining unique qualitative and quantitative research, it provides a fascinating and 
comprehensive study of the status and experiences of women lawyers from law school to the judiciary.  
 
As well as her book, McGlynn has contributed to important anthologies on the status of women 
lawyers, including Women and the World's Legal Professions (2003). In 2006 she was a member of the 
Department for Constitutional Affairs' Working Party on Diversity in the Legal Profession during which time she co-authored 
a report fon the effect of the newly introduced Law School Admissions Test on the diversity of law students entering law 
school.   
 

“McGlynn has produced an absorbing and illuminating study of women in the law … Her book is a testimony to women’s 
determination to lay their claim upon the law and contribute to one of society’s central institutions in a meaningful way … 

This book is essential reading for every woman in the law.” 
From the Foreword by Baroness Helena Kennedy QC to The Woman Lawyer  

“Clare McGlynn's assessment of the progress of women lawyers through the solicitors' profession in the 
late 1990s appears prophetic: 'women might just make-up one quarter of partnerships, but no more… 

Accordingly, it must be recognised that the mere passage of time will not ensure equality for women in the 
solicitors' profession and this myth must be exposed.'“ (Rackley, 2013) 

 Diversity: Public Debates 

 

McGlynn and Rackley frequently engage in media and policy debates relating to diversity in the legal professions 
and judiciary. Their research has been published in the national press including The Times, The Independent, The 
Guardian and debated on BBC Radio 4’s Woman’s Hour and Law in Action. Rackley's research has informed a 
number of related Government consultations and reports and in 2011 she gave oral evidence to the Constitution 
Committee's inquiry on judicial appointments.  
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Why do we need a more diverse judiciary?  
“A diverse judiciary is a better judiciary. It is better not 

(just) because it is more representative and 
democratically legitimate, but because it is better 

positioned to do its job – to deliver justice.” 
 
Women, Judging and the Judiciary – from difference to 
diversity examines debates about gender representation 
in the judiciary and the importance of judicial diversity. It 
argues that a diverse judiciary will remain out of reach 
unless and until we have a clearer sense about the 
difference women can, should and do make to the 
judiciary. For it is only by appreciating the substantive 
contribution women judges can make to judging that we 
will see what we really gain from a diverse judiciary.  
 

Combining a theoretical engagement with the concepts of 
diversity and difference in adjudication with close case 
analysis, Rackley argues that prevailing or ‘default’ images 
of the judge and judging are enmeshed in notions of 
sameness and uniformity which work to exclude those 
who do not fit the judicial norm. Such has been the fate of 
the woman judge. This ‘default’ image of the judge 
operates to prevent women from becoming judges, and 
allowing them to make a difference. The woman judge is 
seen as a threat the physical and social homogeneity of the 
judiciary. 

But while this goes some way to explaining why, despite 
repeated efforts, our attempts to secure greater diversity 
in our judiciary have fallen short, it also points to a way 
forward. For, by getting a clearer sense of what our judges 
really do and how they do it, we can see that women 
judges, and judicial diversity more broadly, does not 
threaten but rather enriches the judiciary and judicial 
decision-making. So viewed, the standard argument 
against measures to increase judicial diversity— that 
appointments must be made solely on merit— becomes 
judicial diversity’s greatest ally: a judiciary is stronger and 
the justice it dispenses better the greater the diversity of 
its members. If we want the best judiciary we can get, we 
should want one which is fully diverse.   
 
 

Women, Judging and the Judiciary – 
from difference to diversity by Erika 
Rackley was shortlisted for the 
Social and Legal Studies Association 
Book Prize, 2012. 



 

 

England and Wales 
 

What if a group of 
feminist scholars 
were to write the 
'missing' feminist 
judgment in key 
cases?  Can we put 
theory into 
practice, in 

judgment form? What would these 
judgments look like? What impact 
would they have? 
 

Clare McGlynn and Erika Rackley led the 
ESRC funded Feminist Judgments Project  
(with Hunter, University of Kent) which 
pioneered the writing of judgments 
using feminist methods and analysis. 
The Project created a network of over 
50 academics, lawyers, QCs and judges 
across the UK who wrote alternative 

feminist judgments to key cases in 
English law. The Project provides a 
practical demonstration of the 
difference more feminist judges could 
make to judicial decision-making. 
 

The Project has been debated and cited 
by the House of Lords Constitution 
Committee (2012), as well as extra-
judicially by senior judges such as Lady 
Hale and Lady Justice Arden. It was cited 
as an example of good practice in 
promoting the equality of women by the 
UK’s working group report on the 
Convention on the Elimination of 
Discrimination Against Women (2013). It 
has since inspired similar projects in 
Australia and Ireland and in the field of 
international law. The Project’s 
judgments are extensively used in the 
teaching of law across the UK and 
overseas and have garnered 
considerable attention in the legal and 

national press. An abridged version of 
McGlynn’s judgment in the controversial 
R v A (No 2) rape trial case appeared in 
the Guardian in November 2010.  
 

Northern/Ireland 
 

The Irish Feminist Judgments Project 
Judges’ Troubles: Northern/Irish Courts 
and the Gendered Politics of Identity 
seeks to inaugurate a fresh dialogue on 
gender, judicial power, and national 
identity within Ireland. Between 2012-
2016, over 60 scholars, activists and 
lawyers will attend a series of workshops 
and seminars at law schools across the 
UK and Ireland where the re-written 
judgments will be debated and 
discussed. The topics covered include  
abortion, rape, family law, conflict in 
Northern Ireland, immigration, sexuality. 
The judgments will be published as a 
collection by Hart Publishing in 2016. 

Feminist Judgments—from theory to practice 
Durham Law School 
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