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Why deal with the past?   
 
The need to deal with continuing 
trauma resulting from past events 
has been one of the most contested 
aspects of post-conflict politics in 
Northern Ireland. 
 
Most parties now accept that some 
method of dealing with the past is 
necessary.  Victims of the conflict 
have a right to truth and to justice. A 
festering sense of grievance can 
only impede personal and 
community healing. 
 
The police and the court service do 
not have the resources to continue to 
investigate historic cases. If the 
needs of victims are to be met then 
dedicated legacy mechanisms will be 
required. 
 
The Stormont House Agreement 
made provision for the creation of 
mechanisms to address the legacy 
of conflict, but to date no agreement 
has been reached to allow for their 
establishment. If all political parties 
agree that the needs of victims must 
be addressed, why has it proved so 
difficult to make progress on legacy 
mechanisms?  
 

 
Why stalemate? 
 
The stalemate results from 
competing attitudes towards 
violence. The current focus on state 

accountability has led some groups 
to think that existing mechanisms for 
examining historic cases are one-
sided, re-writing history by blaming 
the State for the conflict and thereby 
exonerating the IRA.  This has led to 
reluctance by some parties to 
engage in the ‘dealing with the past 
debate’.   This serves only to 
marginalise their views. 
 
Victims are trapped within a broader 
contest over both the legitimacy of 
the state and of paramilitary 
violence. The fact that key parties 
are locked in an antagonistic contest 
to claim ‘legitimate’ victimhood 
prevents the voices of many victims 
from being heard. In this context 
victims suffer yet again from the 
inability to agree any forum for 
addressing their need for information 
on the past.   
 
When law is not enough.  
 
Human rights law and criminal law 
provide only a narrow basis for 
examining the past. They will always 
be selective and create a perception 
of bias in terms of the cases that are 
selected and the outcome they 
produce. Honesty is needed in 
‘dealing with the past’. Is its purpose 
genuinely to serve the needs of 
victims? Or is it to continue scoring 
political points? If we are serious 
about reconciliation rather than 
continuing war by other means, then 
a new approach is required.  
 
 
Addressing the personal and the 
political. 
 
So far, mechanisms for dealing with 
the past have centred on legal 
determinations of right and wrong in 
particular cases.  For some victims 
their priority is criminal justice. That 
is their need and their right, and the 
criminal justice system continues to 
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pursue these cases where possible. 
However it is an approach with 
inherent limitations.  
 

 
 

'Honesty is needed as to the 
purpose of dealing with the past. 

Is it genuinely to serve the 
interests of victims? Or is it to 

continue to score political 
points?' 

 
 
 
Most people in Northern Ireland can 
agree on the detail of what 
happened during the conflict. And in 
many cases the identity of the 
perpetrators is known, even if it can’t 
be proved beyond reasonable doubt. 
Where division remains is over the 
moral significance of these actions. 
When dealing with the past, the law 
simply represents a continuation of 
existing political and social struggles. 
  
Mechanisms to deal with the past 
are expected to fulfil a broader social 
function of promoting reconciliation. 
The Stormont House Agreement 
states that the work of the legacy 
mechanisms is to ‘contribute to 
reconciliation, better understanding 
of the past and reducing 
sectarianism.’ This is a political 
aspiration that cannot be achieved 
by law alone. 
 
Experience has shown that the law is 
inherently divisive when it comes to 
the past. As an adversarial system it 
perpetuates division rather than 
helping to overcome it. If dealing with 
the past is to serve a broader social 
function then a political solution is 
required, recognising that social 
peace cannot arise solely from legal 
or partisan political contest. 

 
 

Can legacy mechanisms achieve 
united social progress?  
 
The Stormont House Agreement 
provides a framework for addressing 
both the individual needs of victims 
and survivors, but also the broader 
social function of dealing with the 
past. However if the current 
stalemate is to be overcome it must 
be demonstrated that these 
mechanisms are not simply a 
continuation of current approaches. 
It is important that competing ‘truths’ 
of the conflict are heard and that the 
experiences of all victims and 
survivors are not forgotten. Dealing 
with the past requires the 
engagement of all political parties. 
It also requires recognition that 
this is a political process. If the 
past is to be addressed all parties 
will have to make a sincere effort to 
listen to each other.  
 
 
Recommendations:  
 
A number of recommendations can 
therefore be made:  
 
1. The stalemate won’t be broken 

while dealing with the past is 
seen as a partisan agenda. 
Genuine progress requires the 
engagement of all parties. 

2. The process must be genuinely 
victim centred, not manipulated 
to support one-sided accounts of 
the conflict.  

3. Law is inherently divisive. A 
deeper political solution must 
be pursued. 

4. Division about the past cannot 
be resolved by legal 
adjudication. It will remain the 
subject of ongoing negotiation. 
Robust democratic mechanisms 
are the means to manage this 
tension peacefully.  
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