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On Friday 10th May 2013, 

Durham Law School’s Human 

Rights Centre hosted a wide-

ranging discussion of the recent 

Final Report of the Commission 

on a Bill of Rights, entitled A UK 

Bill of Rights? The Choice Before 

Us. Around forty academics and 

other legal and political 

stakeholders attended. 

 

The Commission was established 

in 2011 to investigate the 

creation of a UK Bill of Rights 

and to advise on reform of the 

European Court of Human Rights 

in Strasbourg. Chief among its 

considerations was the adequacy 

of the Human Rights Act 1998, 

which was enacted by Parliament 

at Westminster to provide a 

framework for the enforcement, 

in domestic courts, of the rights 

given by the European 

Convention on Human Rights. 

The Commission issued its Final 

Report in December 2012. 

 

Speakers at the Durham event 

addressed the implications of the 

Report from a number of 

different angles including the 

liability of private actors, 

implications for devolution, 

political implications, children’s 

rights and the relationship 

between the UK and the 

European Court of Human 

Rights.  

 

Speaking at the event were 

Professors Roger Masterman 

and Helen Fenwick and Dr 

Alexander Williams from Durham 

Human Rights Centre. The 

external speakers were Professor 

Kathryn Hollingsworth 

(Newcastle), Professor Francesca 

Klug OBE (LSE), Dr Liora Lazarus 

(Oxford), Professor David Mead 

(Essex), Colin Murray 

(Newcastle), Aidan O’Neill QC 

(Matrix Chambers) and Dr Anne 

Smith (Ulster). 

 

“A key theme in the Report is the notion that one cannot 

discuss rights without also discussing responsibilities. But 

in the context of the liability of private actors, nor can there 

be a debate about responsibilities without also considering 

the issue of rights.” 

 

Dr Alexander Williams, Durham Law School 
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Durham Human Rights Centre Academics Respond to the Report 

Professor Roger Masterman described the Report as ‘schizophrenic’ 

and Janus-faced. It contained, he suggested, a number of tensions 

that rendered it difficult to detect a clear view on the Commission’s 

part as to what, if anything, should replace the Human Rights Act 

1998. Clear disagreements between the (broadly) pro- and anti-HRA 

camps, he argued, were evident across the document, giving rise to 

the sense that few firm conclusions could be drawn from the Report.  

 

“The tensions in the Report are inherent to such an extent that I’m not 

sure it is easy to discern a clear pathway towards the creation of a 

new and more effective, or different, instrument of any sort.” 

Professor Helen Fenwick described the Report as evasive in its approach, 

doubting its capacity to address the difficult questions that will need answer-

ing as the Bill of Rights debate continues into the future. She  found that the 

few pages of the Report representing a degree of agreement were dwarfed 

by the aspects demonstrating disunity, including the separate papers of a 

number of members.  

 

Her sentiments, and those of Professor Masterman, were later echoed in the 

House of Lords by Baroness Kennedy QC, a Commission member, who spoke 

of the ‘real and deep’ divisions within the Commission and the desire on the 

parts of certain members, in proposing a new Bill of Rights, ‘to decouple the 

United Kingdom from the European Convention’. 

Dr Alexander Williams, Human Rights Centre Co-Director, considered the Com-

mission’s approach to the liability of private actors under the HRA. He welcomed 

the Commission’s recommendation of reappraising the definition of ‘public au-

thority’ under s.6 but sounded also a more cautionary note, arguing that the task 

was far more complex than the Commission suggested and that a clear stance 

first needed taking on a number of related issues — in particular, on the thorny 

question of whether private organisations who perform public functions should 

continue to enjoy their own human rights when they do so. 

 
Helen Fenwick  has written 

extensively on civil liberties 

and human rights, particular-

ly the Human Rights Act and 

its application in the counter-

terror context. 

h.m.fenwick@durham.ac.uk  
 

Roger Masterman has writ-

ten widely on the substantive 

provisions of the Human 

Rights Act 1998, its constitu-

tional effects and on its ef-

fects on the relationship 

between national courts and 

the European Court of Hu-

man Rights. 
r.m.w.masterman@durham.ac.uk 

Alexander Williams is a Lec-

turer in Law. His principal 

research field is the public-

private divide, with particular 

emphasis on the Human 

Rights Act and the horizontal 

effect of constitutional 

rights. 

a.r.williams@durham.ac.uk  
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For more information about 
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cluding media enquiries, 
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