
Call for evidence  
 
Please state if you are responding in an individual capacity or on behalf of an 
organisation:  
 
I am responding on an individual capacity.  
 
Your name: 
 
Professor Deirdre McCann  
Durham Law School, Durham University 
 
Your e-mail address: 
 
deirdre.mccann@durham.ac.uk  
  
Introduction 
 
I applaud the Welsh Government on its aspiration to make Wales a ‘Fair Work Nation’ 
and on the establishment of the Fair Work Commission. This is an impressive and 
important initiative that has the potential to make Wales a global leader in efforts to 
secure decent work and a model for countries in Europe and across the world. 
 
My responses to the Call for Evidence are derived from my work as a legal academic 
whose research is in the field of labour law at the international, European, and UK 
levels. I am a former Official of the UN International Labour Organisation (ILO) with 
experience in advising governments and other stakeholders on labour law and policy.  
 
My recent research has centred on ‘unacceptable forms of work’ (UFW). This research 
is associated with a central policy theme in the work of the ILO and has responded to 
a request from the Organisation for my proposals on how UFW can be defined, 
classified and regulated. My responses to the Call for Evidence draw on this line of 
research. They are primarily concerned with recognising Fair Work employers as 
those who combat UFW in their workplaces, contractors, and supply chains; identifying 
indicators of fair work; and a particular concern for ensuring that casualised forms of 
work (e.g. zero-hours contracts, bogus self-employment, semi-dependent work) are 
included in national- and firm-level efforts to improve the quality of working life in 
Wales. 
 
 
Call for Evidence Questions  
 
Indicators, Measures and Data Sources  
 
1. What do you regard as the key indicators of fair work and the characteristics 
of a fair work employer?  
 
I regard fair work employers as those that make every effort to eliminate unacceptable 
forms of work (UFW) from their workplaces, contractors, and supply chains.  
 



Unacceptable forms of work (UFW) have been identified by the ILO as work in 
“conditions that deny fundamental principles and rights at work, put at risk the lives, 
health, freedom, human dignity and security of workers or keep households in 
conditions of extreme poverty.”1 
 
My recent work has elaborated a set of dimensions of UFW.2 It has produced a 
Multidimensional Model of UFW. This Model has been designed for use by local policy 
actors to identify and target UFW in countries across a range of income levels and 
diverse national, sectoral or occupational contexts. 
 
The Multidimensional Model of UFW identifies a set of substantive dimensions of 
unacceptability and related indicators that can be drawn on by policy actors to identify 
whether a particular form of work is unacceptable and to construct typologies of UFW 
suited to local contexts. 
 
The 12 dimensions of unacceptability 
 
The Model identifies 12 dimensions under which unacceptability can emerge (see 
Table 1). It has been designed to capture the range of dimensions of working life, 
including those that are not conventionally included in typologies of job quality. It 
therefore captures the interaction of work and community life, social protection, 
collective and individual aspects, job content, and the degree of legal protection 
afforded to workers. 
 
The Model captures (1) the range of substantive features of UFW (i.e. the set of risks 
to which workers may be exposed) and (2) indicators of UFW under each dimension. 

 
The model has been developed in part by considering existing legal frameworks, 
including international labour standards 3 
 

Dimension 1: Forced labour 
 

 *Worker subject to forced labour (including slavery, debt bondage, trafficking 
in persons, forced prostitution, forced overtime etc.) 

 
Dimension 2: Health and safety 
 

                                                           
1 ILO Towards the ILO Centenary: Realities, Renewal and Tripartite Commitment. 
Geneva ILO 2013. 
2 This research was conducted in collaboration with Professor Judy Fudge, McMaster 
University, Canada. See D McCann and J Fudge ‘Unacceptable Forms of Work: A 
Multidimensional Model’ (2017) 156(2) International Labour Review 147-184, 
available at https://onlinelibrary.wiley.com/toc/1564913x/156/2. 
3 For a full elaboration of the linkages between the Multidimensional Model and 
international labour standards, see Judy Fudge and Deirdre McCann Unacceptable 
Forms of Work: A Global and Comparative Study. Geneva, ILO, 2015, available at 
https://www.ilo.org/global/publications/WCMS_436165/lang--en/index.htm, pp. 48–
51. 

https://onlinelibrary.wiley.com/toc/1564913x/156/2
https://www.ilo.org/global/publications/WCMS_436165/lang--en/index.htm


 *Risk to health and wellbeing (physical and mental) 
 
Dimension 3: Income 
 

 *Inadequate payment (too low to satisfy basic needs); 

 *Insecure payments (e.g. wage arrears, irregular payments, unjustified 
deductions, performance of unpaid work, illegitimate/excessive recruitment 
fees, etc.) 

 
Dimension 4: Security 
 

 *Day-labour (casual contracts, zero hours contracts etc.); 

 Insecure employment (no certainty of continuing employment, termination is 
possible without a valid reason or without procedural or other protections); 

 No prospects for promotion;  

 No opportunities for skill development or training. 
  
Dimension 5: Working time 
 

 *Excessive weekly hours; 

 *Weekly rest of less than 24 hours; 

 *Insufficient daily rest/family/community time; 

 *Forced overtime; 

 *Insufficient hours (too few to satisfy basic needs); 

 *Unprotected night work (no health assessments, no capacity to transfer in 
essential circumstances, no additional compensation etc.); 

 *Paid annual vacation of less than 3 working weeks; 

 Unpredictable schedules; 

 Lack of influence over working hours (including the flexibility to deal with 
family and community obligations); 

 Insufficient rest breaks during the working day. 
 
Dimension 6: Representation and voice mechanisms 
 

 *The right to freedom of association, the right to organize and/or the right to 
collective bargaining are not respected; 

 Lack of consultation, denial of participation, or failure to provide voice 
mechanisms.   

 
Dimension 7: Child labour 
 

 *Child labour. 
 
Dimension 8: Social protection 
 
 (health care, pension coverage, paid sick leave, unemployment insurance etc.) 
 

 *Social protection inadequate to satisfy basic needs. 
 



Dimension 9: Equality, human rights and dignity 
 
 (irrespective of gender, ethnicity, race, nationality, caste, family status, age, 
disability, religion, sexual orientation, indigenous identity, HIV-status, trade union 
affiliation and activities, political opinion, contractual status/working arrangements 
etc.) 
 

 *Discrimination in working life (including access to education and vocational 
training); 

 *Unequal pay for work of equal value; 

 *Abuse, violence and harassment; 

 *Lack of respect for human rights, including the lack of respect for privacy 
(e.g. restrictions on transfer of earnings, privacy violated in employer-
provided housing, confiscation of possessions etc.);  

 Lack of respect for national, ethnic and social identities and cultures. 
 
Dimension 10: Legal protection 
 

 *Exclusion from legal protections; 

 *Inadequate implementation/enforcement of legal protections (ineffective 
inspection systems, unspecified allocation of responsibilities in multilateral 
relationships etc.);  

 *Inadequate regulation of the recruitment or placement of workers by 
employment agencies, labour providers etc.; 

 Lack of information on legal rights; 

 No express contract. 
 
Dimension 11: Family and community life 
 

 *No entitlement to paid maternity leave of at least 14 weeks; 

 *No maternity protection; 

 No parental leave; 

 Work inhibits family or community life (e.g. engagements terminated because 
a worker has family responsibilities, no flexibility to deal with family or 
community obligations). 

 
Dimension 12: Work organization 
 

 Lack of control over the work process (task, decision, timing, method etc.); 

 Excessive workload; 

 Intense physical and mental demands. 
 

 
Table 1 - The 12 Dimensions of UFW (McCann and Fudge 2017) 
 
A dynamic model  
 
Models of Fair Work must allow for a degree of variation to respond to local contexts. 
In this regard, it is clear that the incidence and magnitude of UFW differ from firm to 



firm and can depend on  e.g. sector, region, employer-size etc. In light of this 
complexity, it is crucial to activate local knowledge on the most significant UFW in 
different contexts.  
 
The Multidimensional Model does not suggest a universal framework. It recognizes 
that UFW will vary. Local actors can therefore use the dimensions and indicators to 
identify the presence of UFW and decide which are most urgent to address. 
 
To this end, each substantive dimension of UFW is categorized into a set of indicators. 
Certain indicators are designated as fundamental. These are starred in the typology 
in Table 1 (*). The fundamental indicators identify work that is entirely unacceptable 
(e.g. coercion, risks to safety, health and wellbeing, inadequate or insecure payments). 
These indicators would therefore be expected to feature in all sectoral or firm-level 
typologies of Fair Work and to indicate the sites where action is most urgently needed. 
The other – supplementary – indicators are assumed to be context-specific and to 
relate to worker and employer needs and priorities. 

 
4. What data do you consider necessary or desirable for assessing and 
monitoring fair work at enterprise, local and national level.  
 
It is crucial that data on assessing and monitoring fair work capture the relevant 
dimensions of UFW.  
 
This data should, in particular, capture the effect and influence of legislated standards 
that purport to provide employment protections and high quality work. Research efforts 
to identify fair work should therefore incorporate questions on awareness/knowledge 
of labour law standards and how effectively legal rights can be accessed in practice. 
 
Promoting Fair work  
 
14. What form should new legislation take to drive forward fair work in Wales?  
 
Traditional regulatory frameworks cannot effectively achieve Fair Work in 
contemporary labour markets without significant reforms.  
 
As a set of general principles for regulatory reform, my work has proposed a strategic 
approach that draws on the work of David Weil.4 While not prescriptive of any particular 
legislative framework, this strategic approach aims to maximise the effective use of 
resources towards the greatest impact.  
 
Four criteria for the strategic approach have been identified:  
 

 Prioritisation requires stakeholders to focus on the most substantial and urgent 
problems;  

 Deterrence requires policy-makers to identify techniques that are effective in 
terms of  the available resources. These techniques should cultivate a deterrent 

                                                           
4 David Weil, ‘A Strategic Approach to Labour Inspection’ (2008) 174(4) International 
Labour Rev. 349. 



effect that convinces firms to comply voluntarily, and influence the behaviour 
even of employers unlikely to be visited by labour inspectorates.  

 Sustainability supports practices that focus on the long-term by prompting 
enduring compliance.  

 The potential for systems-wide effects aims for outcomes that are systemic, 
rather than exclusively local, in that they have geographic, industrial, and/or 
product-market outcomes.  

 
16. What else could the Welsh Government do to encourage fair work?  
 
It is crucial that efforts to encourage fair work extend beyond the conventional focus 
on the ‘standard employment relationship.’ They must extend protection to ‘non-
standard’ workers and, in particular, take into account the recent and rapid 
casualisation of employment in the UK. In contemporary working life, any other 
approach will be insufficient.  
 
The growth of highly casualised jobs in the UK in recent years has subjected an 
element of the working population to highly variable and unpredictable incomes. These 
jobs do not provide guaranteed hours or income but instead require individuals to work 
‘as and when required’ (e.g. ‘zero hours contracts’). Workers therefore find it difficult 
to secure a decent income for themselves and their families.   
 
It should be noted that casual jobs include not only ‘zero hours contracts’ but also jobs 
in which certain working hours (e.g. travel time, ‘on-call’ hours) are not compensated.5  
 
To this end, the Fair Work model needs to take into account whether conventional  
definitions of ‘employment’ are capturing the entire workforce. Initiatives that extend 
to workers beyond traditional legal definitions of ‘employment’ - and even of ‘the 
worker’ - are crucial. Measures that appropriately cover multilateral forms of work, 
including temporary agency work, are also vital. 
 
It is also essential to find new solutions to protect casual workers. Casual workers 
need specific rights that recognise the intricacies of their working arrangements. While 
recognising the constrains of the devolved competence of the Welsh Government, 
inspiration might be drawn from regulatory strategies being explored in the academic 
literature. In this regard, McCann and Murray have identified a set of ‘framed flexibility’ 
mechanisms6: the prohibition of casual work in vulnerable arenas; notice of schedules 
and overtime7; incentives for continuous hours; compensation for short or cancelled 
call-out periods; and in-shift travel periods counted as working time.   
 

                                                           
5 See further Deirdre McCann ‘Travel Time as Working Time: Tyco, the Unitary 
Model, and the Route to Casualization’ (2016) 45(2) Industrial Law Journal 244–250, 
available at https://academic.oup.com/ilj/article-abstract/45/2/244/2357244.  
6 D. McCann and J. Murray, ‘Prompting Formalisation Through Labour Market 
Regulation: A “Framed Flexibility” Model for Domestic Work’ (2014) 43 Industrial Law 
Journal 319-348, available at https://academic.oup.com/ilj/article-
abstract/43/3/319/693366. 
7 Proposed initially in K. Ewing (ed.) Working Life: A New Perspective on Labour Law 
(1996), at 95-6. 

https://academic.oup.com/ilj/article-abstract/45/2/244/2357244
https://academic.oup.com/ilj/article-abstract/43/3/319/693366
https://academic.oup.com/ilj/article-abstract/43/3/319/693366


Alternative models are also being tested in the arena of public procurement e.g. the 
Scottish Government’s statutory guidance on procurement, which encourages public 
bodies to avoid ‘inappropriate and potentially exploitative’ zero hours contracts.8   
 
Taking these kinds of ideas into account, the Fair Work Nation initiative is an 
opportunity for Wales to become a leader in ensuring protection for the entire modern 
labour force, including the most vulnerable workers. 

                                                           
8 The Scottish Government, Statutory Guidance on the Selection of Tenderers and 
Award of Contracts. Addressing Fair Work Practices, including the Living Wage, in 
Procurement, (2015), at 4, 8. See also P. Findlay, ‘Calm Seas or Choppy Waters? 
The Role of Procurement in Supporting Fair Work,’ Fraser of Allander Institute 
Economic Commentary, March 2017. 


