
Regulations under Statute 35 

Regulation for Dealing with Unsatisfactory Performance 

During Probation 

Part 1 – All Staff 

1. Introduction 

1.1 This Regulation should be read in conjunction with Statute 35 and any 

amendments made from time to time. 

1.2 Where the term ‘line manager’ is used, this refers to the Head of Department, 

Head of House or the member of staff’s immediate supervisor/manager. 

1.3 References to ‘Department’ also relate to Schools, Colleges and Professional 

Support Departments. Confirmation of the appropriate person in these areas to 

conduct probation review meetings should be sought from HR. 

1.4  Any reference to Head of Department or HR Director also includes any 

person acting for him/her. 

2. Purpose and Scope 

2.1 The Probation Review Regulation should be read in conjunction with the 
detailed probation guidance for managers and members of staff available from HR. 

2.2 The majority of staff achieve the required standard to enable them to pass 
their probationary period. This Regulation sets out the formal procedure to be 
followed when a member of staff requires additional support and guidance during 
their probationary period and should only be used when unsatisfactory performance 
during probation is identified.   

2.3 The procedure detailed in Parts 2 and 3 of this Regulation can be instigated 
at any stage in the probationary period; however where any probation report 
indicates that there are performance issues which could lead to the extension of a 
probationary period, or to a recommendation not to confirm the member of staff’s 
appointment, this procedure must be instigated by the Head of Department. 

2.4 Handled well, a formal probation review process can: 

a) help and encourage members of staff to improve their performance and 
achieve the required standard to enable them to pass their probationary 
period; 

b) demonstrate to all members of staff that the University acts fairly and 
consistently in maintaining these standards. 

 

 

http://www.dur.ac.uk/hr/policies/probation/
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3. Responsibility for Managing Probation 

3.1 Heads of Department and Heads of House have overall responsibility for 

managing probation, for producing Probation Agreements (or equivalent), for 

producing probation reports as appropriate and for conducting probation review 

meetings for the staff in their Departments.  

4. Principles 

4.1 This Regulation provides a clear and transparent framework to ensure all staff 

are treated consistently and issues are dealt with fairly, reasonably and in 

accordance with employment law. 

4.2 The following principles will apply to all stages of the Probation Review 

Regulation: 

a) Performance issues during probation will be raised and dealt with, without 
unnecessary delay.  Meetings, discussions, decisions or confirmation of 
decisions should not be unreasonably delayed.  

b) Probation reports will be provided by the Head of Department in accordance 
with the University’s requirements for that particular role. 

c) Where a probation report includes a recommendation to extend the 
probationary period and/or not to confirm the member of staff in post, a copy 
will be provided to the member of staff and he/she will be given the 
opportunity to comment. 

d) At every stage in the probation review process the member of staff will be 
advised of the nature of the probation issues and will be given the opportunity 
to state his/her case before any decision is made.  

e) At all stages, the member of staff will have the right to be accompanied by a 
trade union representative or work colleague (not acting in a legal capacity).  

f) Where dismissal is contemplated as a potential outcome, the member of staff 
will be informed, in writing, in advance of any probation review meeting. 

g) Staff will have the right to appeal against any formal warning imposed or 
against dismissal. 

h) All staff will be treated consistently, fairly and with respect. 

5. Managing performance issues outside the Formal Process 

5.1 This Regulation in no way precludes the day-to-day counselling or guidance 

of members of staff by their line manager. This is encouraged as good management 

practice to achieve improvements which avoid the need for formal action. For minor 

cases of underperformance, an informal meeting may bring about the desired 

improvement and may be more appropriate. Such meetings are not part of this formal 

Regulation and under normal circumstances, members of staff are not accompanied 

at these informal meetings. 

5.2 Notes should be kept of the meeting so that where the underperformance 

being dealt with informally continues or is repeated, and there is the possibility of 

formal action, there is evidence to show earlier attempts to understand and address 

the problem and offer support have been made. 

http://www.dur.ac.uk/hr/policies/probation/profdvlp/
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5.3 Where further instances of underperformance occur and/or it is clear that an 

informal approach is not bringing about the desired improvement, formal probation 

review meetings should commence. 

5.4 For the avoidance of doubt, nothing in this Regulation shall require the 

instigation of formal proceedings to be preceded by informal action.  In particular, if 

the performance issue or concern is considered too serious to be addressed through 

informal methods. 

6. Use of the Formal Probation Review Process 

6.1 Use of the Formal Probation Review Process may be appropriate if: 

a) informal attempts to resolve a problem have not succeeded; or 
b) if the member of staff has previously received a warning which is still current 

at the time of the conduct complained of; or 
c) if a first instance of underperformance is sufficiently serious to warrant formal 

action being taken. 

7. Overlapping grievance and probation cases 

7.1 Where a member of staff raises a grievance during a probation review 

process, and the grievance and probation cases are related, both cases will normally 

be dealt with concurrently.   

7.2 Where it is not appropriate to deal with both issues concurrently the probation 

process may be temporarily suspended in order to deal with the grievance.   

7.3 The approach will be mindful of the need to avoid multiplicity of procedures 

and associated delay. 

8. Confidentiality 

8.1 Statements, letters and other communications are confidential to those 

involved in the probation process. 

9. Non-attendance 

9.1 Members of staff are expected to attend meetings convened under this 

Regulation. 

9.2 If a member of staff does not attend a formal probation review meeting 

without good reason, the meeting may proceed in his/her absence. Normally, 

however, the meeting will be adjourned to enable contact to be made with the 

member of staff to ascertain the cause of his/her absence, unless the meeting has 

already been adjourned due to previous absence without good reason. 
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9.3 Where a member of staff is persistently unable or unwilling to attend a formal 

probation review meeting without good cause, the Head of Department or Head of 

House will make a decision on the evidence available. 

10. Representation 

10.1 All staff have the right at formal probation review meetings and appeals, 

under this part of the Regulation, to be accompanied by a trade union representative 

or work colleague. For the avoidance of doubt, the work colleague must be an 

employee of Durham University, not acting in a legal capacity.  The member of staff 

must make all such arrangements for his/her own representative/work colleague to 

attend the meeting(s). 

10.2 Staff should always be allowed adequate time to arrange representation and 

members of staff and their work colleagues should make every effort to attend the 

meeting. If a representative or work colleague is unavailable on the date of the formal 

meeting, the manager should rearrange the meeting on a suitable alternative date 

provided this is within a reasonable timescale e.g. within five working days after the 

date initially proposed. 

10.3 Under no circumstances should staff be refused the right of representation. If 

the trade union representative is employed by Durham University, he/she is entitled 

to reasonable, paid time off both to prepare for and attend the meeting. 

10.4 The trade union representative or work colleague accompanying the member 

of staff is entitled to put the member of staff's case, to sum up the member of staff's 

case, to respond on the member of staff's behalf to any view expressed at the 

hearing and to confer with the member of staff during the hearing. The representative 

or work colleague may request adjournments to discuss and give advice to the 

member of staff. 

10.5 The trade union representative or work colleague does not have the right to 

answer questions on behalf of the member of staff and should not address the 

hearing if the member of staff does not wish it.  Those present must not behave in a 

way that prevents the manager explaining his/her views or that prevents any other 

person present from making his/her contribution to the meeting. 

11. HR Representation 

11.1 A representative from HR will normally be present at meetings under this 

procedure to provide advice and guidance. 

11.2 If required, a further person, normally from HR, will act as note taker during 

the meeting. The member of staff and his/her work colleague or trade union 

representative are free to take their own notes if they wish. 

12. Recording of meetings 
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12.1 Recording of meetings is not permitted. 

13. Equal Opportunity 

 

13.1 All parties involved in the operation of these regulations shall ensure that the 

application is in line with the University’s Diversity and Equality Policy. 

 


