
Regulations under Statute 35 
 

Ill Health & Absence Regulation 

Part 1 – All Staff 

1. Introduction 

1.1 This Regulation should be read in conjunction with Statute 35 and any 

amendments made from time to time. 

1.2 Where the term ‘line manager’ is used, this refers to the Head of Department, 

Head of House or the member of staff’s immediate supervisor/manager. 

1.3 References to ‘Department’ also relate to Schools, Colleges and Professional 

Support Departments.  Confirmation of the appropriate person in these areas to 

conduct ill health and sickness absence meetings should be sought from HR. 

1.4  Any reference to Head of Department, Head of House or HR Director also 

includes any person acting for him/her. 

2. Purpose and Scope 

2.1 The purpose of this Regulation is to ensure that the University responds to 

each case of ill health on an individual, flexible basis while maintaining fairness and 

common standards.  This includes seeking medical advice from the University’s 

Occupational Health Service at an early stage and consulting with the member of 

staff and/or his/her representative. 

2.2 The Regulation applies to all staff employed by the University who have 

completed their probation and been confirmed in post (with the exception of the Vice-

Chancellor for whom separate provision is made).   

2.3 There are two separate procedures in this Regulation which relate to: 

(a) frequent intermittent absence (normally defined by the University as 
persistent short-term absence); and 

(b) long term ill health or sickness absence (normally defined by the 
University as a continuous period of sickness absence in excess of 
four weeks or some other medical incapacity where a member of staff 
is, or has become, unable to perform his/her duties (or any part 
thereof), either in whole or in part, or to be unable to perform his/her 
duties to an acceptable standard). 

3. Responsibility for Managing Sickness Absence 

3.1 Heads of Department, Heads of House or line managers have overall 

responsibility for managing sickness absence and for conducting formal sickness 

absence meetings for staff in their departments. 
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3.2 The appropriate Divisional Head has responsibility for managing the sickness 

absence of a Head of Department or Head of House. 

3.2.1 Where it is deemed appropriate for anyone other than the Divisional 

Head to manage or to conduct formal sickness absence meetings for a Head 

of Department or Head of House, this must be agreed with HR in advance. 

3.3 The Vice-Chancellor has responsibility for managing the ill health or sickness 

absence of Divisional Heads and Pro-Vice-Chancellors. 

3.4 Confirmation of the appropriate person for managing the ill health or sickness 

absence of any other category of staff not included in 3.1, 3.2 or 3.3 should be 

sought from HR. 

4. Principles 

4.1 This Regulation provides a clear and transparent framework to ensure all staff 

are treated consistently and issues are dealt with fairly, reasonably and in 

accordance with employment law. 

4.2 The following principles will apply to all stages of the Ill Health and Absence 

Regulation: 

a) Sickness absence issues will be raised and dealt with without unnecessary 
delay.  Meetings, discussions, decisions or confirmation of decisions should 
not be unreasonably delayed. 

b) Medical information, including reports from the Occupational Health Service 
and/or the member of staff’s doctor will be considered as appropriate as part 
of any formal sickness absence meetings. 

c) At every stage in the process the member of staff will be advised of the nature 
of the sickness absence issue(s) and will be given the opportunity to state 
his/her case before any decision is made. 

d) At all stages, the member of staff will have the right to be accompanied by a 
trade union representative or work colleague (not acting in a legal capacity). 

e) In all cases, including where dismissal is contemplated as a potential 
outcome, the member of staff will be informed, in writing, in advance of any 
formal sickness absence meeting. 

f) Staff will have the right to appeal against any formal warning imposed or 
against dismissal. 

g) All staff will be treated consistently, fairly and with respect. 

4.3 This Regulation refers at various stages to the University obtaining medical 

reports from its Occupational Health Service and/or the member of staff’s doctor.  

Where the member of staff refuses to attend Occupational Health or to give consent 

for medical reports to be obtained or disclosed, the relevant Head of Department or 

line manager will make their decision as to the appropriate course of action using the 

information available at the time. 

4.4 Nothing in this Regulation shall prevent an application to the appropriate 

pension scheme being made or accepted, at any stage for the member of staff to 
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retire on health grounds.  The initiation of this Regulation and any dismissal taken by 

the University under this Regulation does not imply that the appropriate pension 

scheme will accept an application for a member of staff to retire on medical grounds. 

5. Confidentiality 

5.1 Statements, letters and other communications are confidential to those 

involved in the process. 

6. Non-attendance 

6.1 Members of staff are expected to attend meetings convened under this 

Regulation. 

6.2 If a member of staff does not attend a sickness review meeting without good 

reason the meeting may proceed in his/her absence. Normally, the meeting will be 

adjourned to enable contact to be made with the member of staff to ascertain the 

cause of his/her absence, unless the meeting has already been adjourned due to 

previous absence without good reason. 

6.3 Where a member of staff is persistently unable or unwilling to attend a 

sickness absence review meeting without good cause, the Head of Department or 

line manager will make a decision on the evidence available. 

7. Representation 

7.1 All members of staff have the right at meetings and appeals under this 

Regulation, to be accompanied by a trade union representative or work colleague. 

For the avoidance of doubt, the work colleague must be an employee of Durham 

University, not acting in a legal capacity. The member of staff must make all such 

arrangements for his/her own representation/companion to attend the meeting(s). 

7.2 Staff should always be allowed adequate time to arrange representation and 

members of staff and their work colleagues should make every effort to attend the 

meeting. If a trade union representative or work colleague is unavailable on the date 

of the formal meeting, the manager should rearrange the meeting on a suitable 

alternative date provided this is within a reasonable timescale – e.g. within five 

working days after the date initially proposed. 

7.3 Under no circumstances should staff be refused the right of representation.  If 

the trade union representative is employed by Durham University, he/she is entitled 

to reasonable paid time off both to attend and prepare for the meeting. 

7.4 The trade union representative or work colleague accompanying the member 

of staff is entitled to state the member of staff's case, to sum up the member of staff's 

case, to respond on the member of staff's behalf to any view expressed at the 

hearing and to confer with the member of staff during the hearing. The representative 
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or work colleague may request adjournments to discuss and give advice to the 

member of staff. 

7.5 The trade union representative or work colleague does not have the right to 

answer questions on behalf of the member of staff and should not address the 

hearing if the member of staff does not wish it.  Those present must not behave in a 

way that prevents the manager explaining his/her views or that prevents any other 

person present from making his/her contribution to the meeting. 

8. HR Representation 

8.1 A representative from HR will normally be present at meetings under this 

procedure to provide advice and guidance. 

8.2 If required, a further person, normally from HR, will act as note taker during 

the meeting. The member of staff and his/her work colleague or trade union 

representative are free to take their own notes if they wish. 

9. Recording of meetings 

9.1 Recording of meetings is not permitted. 

10. Equal Opportunity 

10.1 All parties involved in the operation of these regulations shall ensure that the 

application is in line with the University’s Diversity and Equality Policy. 

 


