
Regulations under Statute 35 

Disciplinary Regulation 

Part 1 – All Staff  

1. Introduction 

1.1 This Regulation should be read in conjunction with Statute 35 and any 

amendments made from time to time. 

1.2  Where the term ‘line manager’ is used, this refers to the Head of Department, 

Head of House or the member of staff’s immediate supervisor/manager. 

1.3 References to ‘Department’ also relate to Schools, Colleges and Professional 

Support Departments.  Confirmation of the appropriate person in these areas to 

conduct disciplinary meetings should be sought from HR. 

1.4 Any reference to Head of Department, Head of House or HR Director also 

includes any person acting for him/her. 

2. Purpose and Scope 

2.1 The Disciplinary Regulation is an aid to good management and should not be 

viewed only as a means of imposing sanctions.  

2.2 Handled well, disciplinary meetings can: 

a) help to establish and maintain the highest standards of conduct;  
b) encourage members of staff to improve their conduct;  
c) demonstrate to all staff that the University acts fairly and consistently in 

maintaining these standards.  

2.3 This is not the only route to resolving difficulties and advice should be sought 

from HR, before invoking the procedures outlined in Part 2 and Part 3 to ensure this 

is the most appropriate route to take.  

2.4 This Regulation applies to all staff employed by the University who have 

completed their probation and have been confirmed in post (with the exception of the 

Vice-Chancellor for whom separate provision is made). 

2.5 For staff on probation, it is expected that the principles outlined below will 

generally be followed.  Heads of Department should seek further advice from HR 

regarding staff on probation. 

3. Responsibility for Managing Discipline 

3.1 Heads of Department and Heads of House have overall responsibility for 

investigating disciplinary matters and conducting disciplinary meetings for the staff in 

their departments. 
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3.1.1 A Head of Department or Head of House who wishes to delegate 

responsibility for the conducting of a disciplinary meeting, must agree this in 

advance with HR. 

3.2 The appropriate Divisional Head will handle disciplinary matters concerning a 

Head of Department or Head of House, for example a Pro-Vice-Chancellor for 

matters concerning Heads of Academic Departments or the Registrar and Secretary 

for matters concerning Heads of Professional Support Departments.  Confirmation of 

the appropriate person should be sought from HR. 

3.3 The Vice-Chancellor will handle disciplinary matters for Divisional Heads and 

Pro-Vice-Chancellors. 

3.4 Confirmation of the appropriate person for managing disciplinary matters for 

any other category of staff, not included in 3.1, 3.2 or 3.3, should be sought from HR. 

4. Principles 

4.1 This Regulation provides a clear and transparent framework to ensure all staff 

are treated consistently and issues are dealt with fairly, reasonably and in 

accordance with employment law.   

4.2 The following principles will apply to all stages of the Disciplinary Regulation: 

a) Disciplinary issues will be raised and dealt with without unnecessary delay.  
Meetings, discussions, decisions or confirmation of decisions should not be 
unreasonably delayed.  

b) In all cases, including where dismissal is contemplated as a potential 
outcome, the member of staff will be informed, in writing, in advance of any 
disciplinary hearing. 

c) No disciplinary sanction will be imposed against a member of staff until the 
case has been fully investigated.  

d) At every stage in the process, the member of staff will be advised of the 
nature of the complaint and will be given the opportunity to state his/her case 
before any decision is made.  

e) At all stages, members of staff will have the right to be accompanied by a 
trade union representative or work colleague (not acting in a legal capacity).  

f) No member of staff will be dismissed for a first breach of discipline, except in 
the case of gross misconduct.  

g) Staff will have the right to appeal against any formal disciplinary penalty 
imposed.  

h) All staff will be treated consistently, fairly and with respect.  
i) Use of an appropriate third party to help resolve the problem, whether internal 

or external, may be considered where appropriate eg a qualified workplace 
mediator chosen from an approved list maintained by the HR Director. 

5. Managing Disciplinary Matters outside the Formal Process 

5.1 There will be occasions where the seriousness of the incident in question 

necessitates the immediate use of the formal parts of this Regulation. However the 

Regulation does not preclude, in any way, the day-to-day counselling or guidance of 
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staff by their immediate manager.  This is encouraged as good management practice 

to achieve improvements which avoid the need for formal disciplinary action.  

5.2 For minor cases of misconduct, particularly with first offences and/or staff who 

are still fairly new to the University, an informal meeting may bring about the desired 

improvement and may be more appropriate. Such meetings are not part of the 

Formal Disciplinary Regulation and under normal circumstances, staff are not 

accompanied at these informal meetings. 

5.3 Notes should be kept of any meetings so that where the misconduct being 

dealt with informally continues, or is repeated and there is therefore the possibility of 

formal disciplinary action, there is evidence to show that earlier attempts to 

understand and address the problem and/or offer support have been made. 

5.4 Where such minor misconduct is repeated or further instances of misconduct 

occur and/or it is clear that an informal approach is not bringing about the desired 

improvement, the Formal Disciplinary Process should be used. 

6. Use of the Formal Disciplinary Process 

6.1 Use of the Formal Disciplinary Process may be appropriate if: 

a) informal attempts to resolve a problem have not succeeded; or  
b) if the member of staff has previously received a warning which is still 

current at the time of the conduct complained of; or  
c) if a first instance of misconduct is sufficiently serious to warrant formal 

action being taken.  

6.2 Misconduct 

6.2.1 Among the acts of misconduct which may be the subject of 

disciplinary procedures are: 

a) conduct which disrupts the work effort of others; 
b) unsatisfactory attendance at work, e.g. unauthorised absenteeism, 

lateness, leaving work without permission, overstaying lunch or tea 
breaks; 

c) failing to observe University and agreed local procedures for the recording 
of working time and attendance, reporting of sickness, and time off work; 

d) failing to conform to agreed working practices; 
e) refusing or failing to carry out a reasonable management instruction; 
f) misuse of the Internet, Email or other University facilities; 
g) failing to take reasonable care of University property; 
h) using University property, equipment or transport for private use without 

authorisation; 
i) disclosing confidential information without authorisation; 
j) failure to comply with the University's No Smoking Policy; 
k) failure to comply with any other University policy. 

6.2.2 The above examples are not exclusive or exhaustive and offences of 

a similar nature will be dealt with accordingly.  Any misconduct of a 
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sufficiently serious nature, or persistent offences of misconduct, may be 

deemed as gross misconduct and dealt with accordingly. 

6.3 Gross misconduct 

If a member of staff is believed to have committed an act of gross misconduct, advice 

should be sought immediately from HR. 

6.3.1 Examples of gross misconduct 

Among the acts of gross misconduct, which may result in summary dismissal 

are: 

a) a serious neglect of duty and responsibility; 
b) harassment or bullying, or using abusive or threatening language or 

conduct, or language or conduct of a discriminatory nature in accordance 
with the University's Respect at Work and Study Policy and Diversity 
Policy; 

c) bringing the University into serious disrepute; 
d) committing a criminal offence which renders the member of staff 

unsuitable for his/her type of work or which has a serious impact on 
his/her relationships with other members of staff or students or could 
impact on the reputation of the University; 

e) serious breach of the University's Respect at Work and Study Policy; 
f) theft of University property, theft from University employees or students, 

or theft whilst engaged on University business; 
g) fraudulently obtaining money, property, confidential information or 

material advantage from the University; 
h) unauthorised entry to computer records; 
i) deliberate falsification of official records; 
j) deliberate falsification of claims for earnings and expenses; 
k) assault or attempted assault or physical violence; 
l) malicious damage to University property; 
m) incapacity to work due to being under the influence of alcohol / illegal 

substances; 
n) serious breach of health and safety rules; 
o) misuse of confidential information of the University; 
p) fraudulent misuse of the University's property or name; 
q) misuse of the Internet, Email or other University facilities, such that it is a 

serious sexual, racial or other serious matter or is potentially a criminal 
act; 

r) serious failure to comply with any University policy. 

6.3.2 The above examples are not exclusive or exhaustive and offences of 

a similar nature will be dealt with accordingly. 

7. Suspension from duty 

7.1 Where an allegation of a serious offence has been made against a member of 

staff, for example an offence that may amount to gross misconduct, it may be 

appropriate to suspend the member of staff from duty on full pay. 



Regulations under Statute 35 

7.2 This will provide an opportunity for a full investigation to be undertaken to 

gather relevant evidence and determine whether a disciplinary hearing should take 

place. 

7.3 In all cases, suspension may only be carried out on the authority of the HR 

Director or his/her Deputy following appropriate consultation, normally with the 

Divisional Head. 

7.4 The period of suspension will be as brief as possible and will be kept under 

review. 

7.5 The University may consider alternatives to suspension, for example 

temporary re-deployment, additional supervision or the restriction of duties, as is 

deemed appropriate in the circumstances. 

7.6 If an incident occurs outside office hours and is considered sufficiently serious 

to warrant suspension (e.g. a member of staff is under the influence of alcohol and 

unfit to work or a physical assault has taken place) the most senior manager 

available may instruct the member of staff to cease work and not attend work, 

pending a determination by the HR Director as to whether suspension is appropriate.  

The manager issuing that instruction should inform HR as soon as practicable on the 

next working day. 

7.7 It should be emphasised that suspension from duty is not a disciplinary 

measure in itself but is carried out, without prejudice, to permit a full and proper 

investigation. 

7.8 Any conditions of suspension will be notified to the member of staff at the time 

of suspension and confirmed when the suspension is confirmed in writing. If the 

member of staff is unavailable he/she will be informed of the decision to suspend in 

writing. At the time of suspension and in the written confirmation, the member of staff 

will be informed of the conditions of their suspension, for example, prior permission in 

order to enter University premises. 

7.9 A member of staff who has been suspended from duty will have the 

suspension confirmed in writing within three working days. The member of staff will 

be informed of the date on which their suspension will be reviewed if this date falls 

before the investigation has been completed or before a disciplinary hearing, where 

appropriate. The member of staff will also be advised that the suspension is not a 

disciplinary sanction in itself and will also be advised at regular intervals of the 

manner in which the investigation is to proceed. 

7.10 Except for approved leave of absence, the member of staff must remain 

generally contactable and available during normal working hours in order that he/she 

can attend meetings.  Any change of address or telephone number during this period 

should be notified immediately to HR. 
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7.11 In certain circumstances, the University may also have a duty to inform 

relevant professional bodies of a member of staff’s suspension from duty. 

7.12 The member of staff will be informed in writing when the suspension is lifted. 

8. Cases involving criminal offences  

8.1 A member of staff should not automatically be subject to formal disciplinary 

action solely as a result of being arrested, charged, convicted or cautioned for a 

criminal offence which has occurred outside his/her employment. 

8.2 In such circumstances, consideration will be given to whether the offence is 

one that makes him/her unsuitable for his/her type of work or has a serious impact on 

his/her relationships with other members of staff or students or could impact on the 

reputation of the University.  Advice should be sought from HR. 

9. Confidentiality 

9.1 Statements, letters and other communications are confidential to those 

involved in the disciplinary process. 

10. Non-attendance 

10.1 Members of staff are expected to attend meetings convened under this 

Regulation. 

10.2 If a member of staff does not attend a disciplinary meeting without good 

reason, the meeting may proceed in his/her absence. Normally, however, the 

meeting will be adjourned to enable contact to be made with the member of staff to 

ascertain the cause of his/her absence, unless the meeting has already been 

adjourned due to previous absence without good reason. 

10.3 Where a member of staff is persistently unable or unwilling to attend a 

disciplinary meeting without good cause, the Head of Department or Head of House 

will make a decision on the evidence available. 

11. Union Officials 

11.1 If a Head of Department or Head of House believes a union branch 

secretary/shop steward or other official has, or may have, committed an act of 

misconduct under the University's Disciplinary Regulation, advice should be 

immediately sought from HR.  

11.2 Normally, no action will be taken until the circumstances of the case have 

been discussed with a senior trade union representative or an official employed by 

the union, after obtaining the member of staff’s agreement.  
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12. Representation 

12.1 All staff have the right at meetings and appeals, under this part of the 

Regulation, to be accompanied by a trade union representative or work colleague. 

For the avoidance of doubt, the work colleague must be an employee of Durham 

University, not acting in a legal capacity.  The member of staff must make all such 

arrangements for his/her own representative/work colleague to attend the meeting(s). 

12.2 Staff should always be allowed adequate time to arrange representation and 

members of staff and their work colleagues should make every effort to attend the 

meeting. If a representative or work colleague is unavailable on the date of the formal 

meeting, the manager should rearrange the meeting on a suitable alternative date, 

provided this is within a reasonable timescale e.g. within five working days after the 

date initially proposed. 

12.3 Under no circumstances should staff be refused the right of representation. If 

the trade union representative is employed by Durham University, he/she is entitled 

to reasonable, paid time off to prepare for and attend the meeting. 

12.4 The trade union representative or work colleague accompanying the member 

of staff is entitled to put the member of staff's case, to sum up the member of staff's 

case, to respond on the member of staff's behalf to any view expressed at the 

hearing and to confer with the member of staff during the hearing. The representative 

or work colleague may request adjournments to discuss and give advice to the 

member of staff. 

12.5 The trade union representative or work colleague does not have a right to 

answer questions on behalf of the member of staff and should not address the 

hearing if the member of staff does not wish it.  Those present must not behave in a 

way that prevents the manager explaining his/her views or that prevents any other 

person present from making his/her contribution to the meeting. 

13. HR Representation 

13.1 A representative from HR will normally be present at meetings under this 
procedure to provide advice and guidance. 
 
13.2 If required, a further person, normally from HR, will act as note taker during 

the meeting.  The member of staff and his/her work colleague or trade union 

representative are free to take their own notes if they wish. 

14. Recording of meetings 
 

14.1 Recording of meetings is not permitted. 

15. Equal Opportunity 

15.1 All parties involved in the operation of these regulations shall ensure that the 

application is in line with the University’s Diversity and Equality Policy. 


