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Regulation for Dealing with Unsatisfactory Performance 

During Probation  

Part 2 – Formal Probation Review Procedure for Staff in Grades 6 to 

10  

This procedure should be read in conjunction with the University’s guidance on 

probation. 

1. Initial meeting to discuss underperformance during probation 

1.1 If not already covered in any earlier informal or probation meeting(s), the 
Head of Department should establish appropriate facts and information to ensure 
he/she is clear about the potential underperformance.  

1.2 The Head of Department should write to the member of staff informing 
him/her of the nature of the concerns about his/her performance and inviting the 
member of staff to a meeting to discuss them.  

1.3 The written notification should contain sufficient information about the alleged 
underperformance and its possible consequences to enable the member of staff to 
prepare to respond in the initial meeting. The Head of Department should consider 
possible factors affecting performance.  

1.4 The member of staff will also receive, in advance of the meeting, copies of 
any written documents to which reference will be made. 

1.5 The purpose of the meeting is to determine whether the member of staff is 
failing to meet the requirements of probation and if so, what support mechanisms 
(including but not limited to training needs) may be required to assist the member of 
staff and whether further formal action should be taken under this Regulation.  

1.6 Initial meetings under this Regulation will normally be chaired by the Head of 

Department (or other appropriate person as agreed with HR). A representative from 

HR may be present to provide advice and guidance. 

1.7 At the meeting, the nature of the concerns should be explained to the 
member of staff who will be given an opportunity to respond to them. 

2. Outcome of initial meeting to discuss underperformance during 

probation 

2.1 The Head of Department (or other appropriate person) will assess the 
member of staff’s performance against the Probation Agreement (or equivalent) and 
if appropriate, develop an action plan which shall clearly set out the improvement and 
performance required and the action which the member of staff should take to 
achieve these requirements. 

http://www.dur.ac.uk/hr/policies/probation/
http://www.dur.ac.uk/hr/policies/probation/
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2.1.1 The action plan shall include details of any support mechanisms 
available to assist the member of staff to improve his/her performance and 
meet the requirements of probation. 

2.1.2 The action plan shall identify the date of the next formal review of the 
member of staff's performance and the timetable for any interim meetings to 
discuss the member of staff's progress prior to that formal review.  There may 
be additional or alternative meeting dates to those already set out in the 
Probation Agreement (or equivalent). 

2.1.3 The action plan shall identify clear timescales and deadlines for the 
achievement of key objectives. 

2.1.4 The action plan may be drawn up during the meeting or drafted in 
advance for discussion.  If drafted in advance, the action plan should be 
copied to the member of staff in good time before the meeting. 

2.1.5 The manager should give careful consideration to any input to the plan 
from the member of staff. The member of staff's agreement to the plan should 
be obtained wherever possible.  Targets should be reasonable, unambiguous, 
appropriate to the role and within the control of the member of staff. 

2.1.6  If it is not possible to reach agreement, the Head of Department will 
have final authority to approve the action plan. 

2.2 Following the meeting, the member of staff shall be provided with a written 
record of the meeting confirming the areas in which improved performance is 
required, the action plan, any support mechanisms to be provided and if appropriate, 
the date of the first Formal Probation Review Meeting. 

3. Formal Probation Review Meetings 

3.1 The purpose of the Formal Probation Review Meetings is to assess whether 
acceptable standards of performance have been reached and maintained, whether 
further support is required and whether further action should be taken under this 
Regulation. 

3.2 The meeting shall review the Probation Agreement, action plan and the 
progress made by the member of staff against the improvement objectives which 
were set and any other concerns about the member of staff's performance. 

3.3 Formal Probation Review Meetings should continue until the member of 
staff's performance has improved to an acceptable standard and he/she has passed 
probation and been confirmed in post or the procedure has been exhausted and the 
member of staff has been dismissed. 

3.4 The meetings should be held without unreasonable delay whilst allowing the 

member of staff reasonable time to prepare their case. 

3.5 Reasonable notice, usually at least five working days notice of a Formal 

Probation Review Meeting, will be given to the member of staff, unless agreed 

otherwise with the member of staff.  This will allow adequate time for the individual to 
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consult with his/her trade union representative (if appropriate) and to prepare their 

case.  

3.6 Any documentary evidence to be relied upon by the member of staff must be 

provided to the person who is to chair the Formal Probation Review Meeting, at least 

two working days in advance of the meeting. 

3.7 Formal Probation Review Meetings under this Regulation will normally be 

chaired by the Head of Department (or other appropriate person, as agreed with HR). 

3.8 A representative from HR will be present at Formal Probation Review 

Meetings to provide advice and guidance. 

4. Possible outcomes of Formal Probation Review Meetings 

4.1 The outcomes of the Formal Probation Review Meeting may be as follows: 

a) if there has been improvement in performance, the member of staff 
should be encouraged to sustain this and a further review meeting 
should be arranged to ensure that performance continues to be 
assessed and any improvement sustained; 

b) the Probation Agreement (or equivalent) and action plan shall be 
reviewed and amended as considered appropriate and any 
continuing support identified to assist the member of staff in 
improving his/her performance; 

c) if there has not been sufficient improvement in performance, any 
mitigating factors (such as ill health or non provision of all or part of 
any previously identified supporting measures) will be considered; 

d) where appropriate, an extension of the probationary period may be 
recommended in accordance with the procedures for that role; 

e) where matters are sufficiently serious to justify consideration of non 
confirmation of appointment, a Formal Probation Review Meeting 
may also result in the member of staff being given an oral warning, 
or if an oral warning has already been issued, a written warning may 
be given. 

4.2 The outcome of the Formal Probation Review Meeting shall be confirmed, in 
writing, to the member of staff and shall: 

a) clearly set out (as appropriate) the areas in which the member of 
staff's performance is considered to be below acceptable standards; 

b) clearly set out the nature of the improvement required and the action 
plan for achieving that improvement, highlighting any amendments 
to the action plan previously issued; 

c) include details of any support offered or available to assist 
improvement; 

d) confirm the date of the next review meeting; 
e) state the consequence of failure to improve performance; 
f) where the outcome is a formal warning, remind the member of staff 

that if no satisfactory improvement is made, this may ultimately 
result in dismissal; 
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g) where an oral or written warning is given, a record of the warning will 
be placed on the member of staff's file in HR. These warnings will be 
considered spent when the member of staff has attained an 
acceptable standard of performance and has passed probation and 
been confirmed in post; 

h) where the outcome is a formal warning, remind the member of staff 
of his/her right of appeal and how this may be exercised. 

5. Non Confirmation of Employment 

5.1 Where a Head of Department intends to recommend that a member of staff 
should not be confirmed in post and the member of staff has been issued with oral 
and written warnings, a final probation report shall be provided to the Divisional Head 
clearly identifying the areas of underperformance and giving examples.  The report 
should also identify any measures taken to address the underperformance, whether 
formal or informal. 

5.2 A copy of the report shall be provided to the member of staff and he/she shall 
be invited to comment on it in accordance with the procedures for that particular role. 

5.3 A panel will be convened to consider the case.  The panel will normally 
consist of the Divisional Head to act as Chair and two other members of staff 
approved by HR.  In the case of academic staff, a sub-group of Academic 
Progression Committee will be convened to consider the case.  The sub-group will 
normally consist of a Divisional Head (who shall not be from the same Faculty as the 
member of staff) and two other members of Academic Progression Committee. 

5.4 The Head of Department will be required to attend the meeting to present 
their recommendation that the member of staff should not be confirmed in post.  In 
the case of academic staff, the relevant Divisional Head will also attend to present 
the case. 

5.5 The meeting should be held without unreasonable delay whilst allowing the 

member of staff reasonable time to prepare his/her case. 

5.6 Reasonable notice, usually at least 10 working days notice of the meeting, will 

be given to the member of staff, unless otherwise agreed. This will allow adequate 

time for the member of staff to consult with their trade union representative (if 

appropriate) and to prepare his/her case. 

5.7 Any documentary evidence to be relied upon by the member of staff must be 

provided to the person who is to chair the meeting, at least two days in advance of 

the meeting. 

5.8 A representative from HR will be present at the meeting to provide advice and 

guidance and to take notes of the meeting. 

6. Possible Outcomes of the Meeting 

6.1 The panel (or sub-group of Academic Progression Committee for academic 
staff) may: 

http://www.dur.ac.uk/hr/policies/probation/profdvlp/
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a) reject the recommendation of the Head of Department and confirm the 
member of staff in post; 

b) decide to extend the probationary period of the member of staff; 
c) accept the recommendation of the Head of Department and dismiss the 

member of staff (but only in cases where the member of staff has been 
expressly warned, prior to the hearing, that dismissal is a potential outcome); 

d) if a dismissal takes place, this shall be reported to Council. 

6.2 The outcome of the meeting shall be confirmed, in writing, to the member of 
staff and, if the decision is dismissal, shall: 

a) clearly state the reason for the dismissal; 
b) state the date on which the employment will terminate; 
c) confirm any period of notice/pay in lieu of notice; 
d) remind the member of staff of his/her right of appeal and how this may be 

exercised; 
e) confirm the decision will be reported to Council. 

7. Appeals 

7.1 A member of staff who wishes to appeal against a formal warning or dismissal 

shall inform the HR Director within 10 working days of the date of the written 

notification of the warning or dismissal; full details of the grounds of appeal must be 

included. 

7.2 All appeals will be heard without unreasonable delay; notwithstanding the 

outcome of any appeal, any on-going Formal Probation Review processes should not 

be unreasonably delayed as a result of the appeal process. 

7.3 An appeal against a formal warning up to and including the level of formal 

written warning, will be heard by an appropriate senior member of staff not previously 

involved in the case, nominated by the HR Director (or his/her Deputy). 

7.4 An appeal against dismissal will be heard by an Appeal Panel comprising: 

a) for academic staff - two Lay Members of Council (one to act as Chair) 
and one senior member of staff not previously involved in the case, 
nominated by the HR Director (or his/her Deputy). 

b) for all other staff – three senior members of staff not previously 
involved in the case, nominated by the HR Director (or his/her 
Deputy). 

7.5 In cases of an appeal against dismissal, the decision of the Appeal Panel will 

be reported to Council. 

7.6 All appeal hearings will involve the member of staff and the manager who 

took the action resulting in the appeal. 

7.7 A representative of HR will also be present at the appeal hearing. 



Regulations under Statute 39 
 

7.8 A member of staff will normally be given at least 10 working days written 

notice of the date of an appeal hearing. 

7.9 Staff will be entitled to be represented at appeal hearings against decisions 

reached as part of this Regulation. They can be represented by any employee of the 

University who is a colleague (not acting in a legal capacity) or a trade union 

representative. 

7.10 The member of staff will receive copies of any supporting documentation 

which the University intends to rely upon, at least five working days in advance of the 

hearing. The member of staff must also provide copies of any documents upon which 

he/she intends to rely and/or his/her statement of case to HR, as far in advance of 

the meeting as possible and no later than two clear working days before the hearing 

for distribution to the individual(s) hearing the appeal and the other party or parties 

involved. 

7.11 Members of staff are expected to attend appeal meetings.  In exceptional 

circumstances where the member of staff is unable to attend the appeal hearing, 

he/she must inform HR as soon as possible. Should a member of staff request a 

postponement to an appeal hearing on more than one occasion, the University will 

normally hold the hearing in the member of staff's absence. 

7.12 In all cases, the person(s) hearing the appeal shall have the authority to reach 

any of the following conclusions: 

a) that the original decision of the Formal Probation Review Meeting be upheld 
in its entirety; 

b) that the grounds for appeal be found in their entirety and that the formal 
warning be expunged from the member of staff's record or that the dismissal 
is overturned; 

c) that a lesser sanction be substituted for that imposed by the original Formal 
Probation Review Meeting. 

 


