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How would the ECtHR assess an Application against a Contracting State for violating an individual’s 

right to procreate by prohibiting surrogacy? 

SURROGACY AND THE EUROPEAN 

CONVENTION ON HUMAN RIGHTS 

It is of great importance to study whether 
pre-emptive protection is possible to 
avoid the problems emerging from cross-
border surrogacy at European level (and 
within the framework of the ECHR). 
Cross-border surrogacy is what occurs 
when people cannot undergo surrogacy in 
their home country and travel to another 
country to do so. However, I would like to 
examine whether, within the framework 
of the ECHR, national surrogacy should be 
accepted and thus cross-border surrogacy 
would not take place.  
 
Navigate through the established regime 
by the ECtHR and examine the protection 
and treatment of surrogacy by the ECHR.   

 

Purpose 

Introduction  
QUESTIONS 

 
- How would the Strasbourg 

Court assess an application 
against a Contracting State 
for violating an individual´s 
right to procreate by 
prohibiting surrogacy? 
 

- How should the Court 
resolve the clash of the 
right to procreate and the 
alleged violation of human 
dignity? 
 

- How has globalisation 
affected the problem 
before the ECtHR? Is there 
a gradual trajectory 
towards the legalisation of 
commercial surrogacy? 
 

 
- Library-based investigation 

- Comparative approach  
- Axiology 

 

Methodology 

1st Chapter: Defining surrogacy 
 
2nd Chapter: Surrogacy and the right to 
procreate 
 
3rd Chapter: Surrogacy and human dignity 
 
4th Chapter: Clash of the right to 
procreate and human dignity 
 
5th Chapter: Time for an International 
Convention on Surrogacy 

Brief Outline 

Conclusion 
 

Surrogacy has always been 
controversial, but, nowadays, 
there is a new phenomenon 
that makes the dilemma 
present in an international 
level; cross-border surrogacy. 
In order to combat the 
negative implications this 
entails, my thesis will hold 
that altruistic surrogacy and 
its legalisation could be the 
answer to the problem, given 
its compatibility with human 
dignity issues. 


