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The Scottish Soldiers: An Analysis of the Options for Reburial 

 

Executive Summary 

 

This paper sets out the final decision of the Scottish Soldiers Archaeological Project Team from 
Durham University, UK, in relation to the reburial of the skeletons on Palace Green discovered in 
Durham in November 2013.  

Following the announcement of their identification as prisoners from the Battle of Dunbar, Scotland 
(1650) in September 2015, the Project Team engaged in an extensive consultation period in relation 
to the next steps in the Project; namely, proposals for future research, appropriate commemoration, 
and reburial. Consultation on the latter generated the most discussion, due to two fundamentally 
distinct options for reburial; the first being reburial in Durham according to the terms of the Ministry 
of Justice (MoJ) exhumation licence, and the second being reburial in Scotland.  

The Project Team consulted extensively with key interested parties, members of the public, and 
archaeological experts. This period of consultation generated a wealth of feedback which the Project 
Team considered at length. This feedback has informed the Team’s decision-making process – a 
process underpinned by the Team’s commitment to meeting its legal, ethical, and moral 
responsibilities.  

This paper reviews the feedback around both options in light of these responsibilities, and concludes 
that the most appropriate option is to rebury the skeletons in Durham, reflecting the terms of the 
exhumation licence, and in accordance with the Team’s responsibilities.  

 

Background 

In November 2013, the skeletons of between 17 and 28 individuals were excavated at Palace Green, 
Durham, following their discovery during the construction work for a new café within Durham 
University’s Palace Green Library. Following a period of extensive investigative research, the Project 
Team concluded, at a public announcement on the 2nd September 2015, that the skeletons were 
soldiers from the Battle of Dunbar, 1650 – one of the most brutal battles of the 17th century civil 
wars.  Although the exact figures are not known, it is thought that around 1,700 Scottish soldiers 
died of malnutrition, disease and cold after being marched over 100 miles from Dunbar in the South 
East of Scotland to Durham, in North East England, where they were imprisoned in Durham 
Cathedral and Castle, by then disused for several years under Oliver Cromwell’s rule. For nearly 400 
years, the final resting place of these skeletons was unknown.  

Following their discovery, a combination of methods including radiocarbon dating, isotopic analysis, 
and osteological analysis identifying the demography of the individuals, habitual behaviours, and 
health conditions, concluded that these skeletons must be individuals from the Battle of Dunbar 
imprisoned in the Cathedral and Castle1; a conclusion supported through a process of peer review.  

It is very likely that the excavated skeletons represent only a small sample of the total number of 
skeletons under Palace Green Library. In accordance with normal archaeological practice, and out of 
respect for the remains of the dead, only those individuals, or parts of individuals that would have 
been directly impacted by the building of the café were exhumed. As a result, none of the excavated 
skeletons are complete. In many cases, parts of the skeletons were left in the ground because they 

                                                           
1 The full set of underpinning academic papers detailing the findings are available online at: 
https://www.dur.ac.uk/archaeology/research/projects/europe/pg-skeletons/acadpapers/  

https://www.dur.ac.uk/archaeology/research/projects/europe/pg-skeletons/acadpapers/
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lay outside the disturbed area. The excavated skeletons are currently held in a dedicated human 
remains store in the Archaeology Department at Durham University. A programme of further 
research has been initiated, following positive endorsement during consultation with all interested 
parties, and some samples of teeth and bones have been used for analysis and data. Further samples 
will continue to be taken to facilitate progress against the agreed research agenda.  

Under English law, there is no property in a corpse. The skeletons were found buried with no 
artefacts, markers, or memorials, and custody of the skeletons lies with the University in accordance 
with the terms of the Ministry of Justice (MoJ) exhumation licence. The long-term fate of the 
remains is to be decided by the licence holder (in this case, Durham University), but the decision 
must also be approved by the MoJ. Whilst the University can legally decide the course of action for 
the final resting place of the skeletons, the Project Team sought to consult on this aspect in 
recognition of the significant interest in the discovery.  

As such, the Project Team led a period of consultation to identify options for reburial, before 
considering all feedback during the decision-making process.  

 

Consultation 

 

This extensive period of consultation, supported by substantial media interest locally, nationally, and 
internationally, focused on two public events (one in Dunbar on 30th November, 2015 and one in 
Durham on 1st February, 2016) during which approximately 250 interested members of the public 
attended a presentation on the discovery, and contributed to consultation in relation to the 
proposed next steps of further research, commemoration, and reburial. In addition to the public 
meetings, the Project Team met with smaller stakeholder groups comprised of academics, local 
government and council representatives, and key informed members of the public. The Project 
Team also actively consulted with professional bodies and experts including: 

- APABE: the Advisory Panel on the Archaeology of Burials in England 
- BABAO: the British Association for Biological Anthropology and Osteoarchaeology 
- Dr Richard Buckley, University of Leicester: the lead archaeologist for the Richard III project 
- Dr Simon Mays, Historic England: Human Skeletal Biologist 
- Historic Environment Scotland 
- Scottish Battlefields Trust 

In addition, further consultation feedback was sought via the dedicated 
scottish.soldiers@durham.ac.uk email account. Consultation feedback was also received from a 
group of American stakeholders descended from those soldiers from the Battle of Dunbar who 
travelled to New England as indentured servants.  

As indicated, consultation focused on three key aspects of the Project going forward: the potential 
for further research; the appropriate commemoration of the individuals; and the suitable and 
respectful reburial of the skeletons. The latter aspect was a key focus during consultation, due to the 
range of opinions considered. A review of the feedback confirms two distinct options for reburial: 

- Option 1: Reburial at the nearest lawful burial place to the site of the exhumation 
- Option 2: Reburial at another lawful site; for instance, in Scotland 

Lengthy consideration was given to the two options, and the Project Team used the full body of 
consultation feedback to help evaluate the strengths and weaknesses of each option, before 
deciding an appropriate course of action. In reviewing the options, the Project Team were mindful of 
the need to fully reflect on the feedback received during consultation, comparator best practice, and 
expert advice. Central too to the decision-making process was the need to ensure that consideration 
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of all options was underpinned by the Project Team’s commitment to upholding its legal, ethical, 
and moral responsibilities.  

A presentation of these options is set out below.  

 

Option 1: Reburial at the nearest lawful burial place to the site of exhumation 

 

Reburial in Durham under the terms of the MoJ exhumation licence was considered during 
consultation as the default position of the University, recognising our responsibilities under law. This 
would entail reburial of the skeletons at the Elvet Hill Road Cemetery, about 900m from the site of 
exhumation on Palace Green. This site, also known as Bow Cemetery, is at the junction of Elvet Hill 
Road and Potters Bank, and is the Cemetery used for both Durham University and Durham Cathedral 
burials. There is no alternative lawful burial place nearer to the site of exhumation. If the Scottish 
soldiers were to be reinterred at Elvet Hill Road Cemetery, the University would be liable for 
purchase of a burial plot and the cost of removal and burial of the remains.  

Comparator cases within the archaeological community confirmed that reburial at the nearest lawful 
burial place to the site of exhumation reflects recognised best practice. Similar local cases for such 
reburial include the remains of 174 individuals exhumed from the burial ground of St Nicholas’ 
Church, Durham, during work in the Market Place in 2009. In this case, the remains were buried at 
Elvet Hill Road Cemetery. Most of the feedback relating to this option derived from the 
archaeological community itself, although support for this option also came from interested 
members of the public in both Scotland and England who favoured reburial in accordance with 
historical precedent. Of those archaeologists consulted, the majority supported this option as the 
most appropriate course of action. The Advisory Panel on the Archaeology of Burials in England 
(APABE) confirmed that they would firmly favour reburial at the nearest lawful burial place, 
assuming that a) this conformed to the terms of the licence, and b) reburial rather than retention of 
the remains was scientifically justified. The British Association for Biological Anthropology and 
Osteoarchaeology (BABAO) similarly concludes that remains of limited scientific value should be 
reburied, but generally encourages, as a body, the archiving of human remains for research, on the 
basis of continuing developments in the field of bioarchaeology which may facilitate future 
examination of material2.  

Consideration was given to the suitability of retention of all or part of the skeletons in perpetuity for 
future research potential, as recognised by both the APABE and BABAO. However, the Project Team 
identified that the fragility of the bones, the narrow range of pathologies available due to the small 
assemblage, and the lack of any complete skeletons limited a scientific justification for retention of 
the complete set of remains. Instead, the Project Team agreed that a small sample of teeth should 
be retained to facilitate any such further research.  

Therefore, reburial at Elvet Hill Road Cemetery, Durham reflects archaeological best practice and 
local precedent, and received support within the archaeological community in general. 

 

Option 2: Reburial at another lawful site; for instance, in Scotland 

 

As indicated, consultation generated options for alternative reburial sites, both in Durham and in 
Scotland. Key interested parties championed the idea of reburial in Durham Cathedral itself and on 
Palace Green, or elsewhere in Scotland. These distinct locations will be considered in turn. 
                                                           
2 http://www.babao.org.uk/index/reburialissues  

http://www.babao.org.uk/index/reburialissues


4 
 

1. Durham Cathedral or Palace Green 

During consultation, it was suggested that the skeletons should remain in Durham, but that a more 
prominent and auspicious location for reburial should be identified. The locations proposed during 
consultation were the Cathedral itself, or adjacent to the site of exhumation on Palace Green. The 
Project Team considered both proposals in light of its key responsibilities. 

Legally, neither the Cathedral nor Palace Green are viable reburial options. In relation to the 
Cathedral, there have been no internments of bodies since 1938, and only ashes are now interred. 
Palace Green itself is not a lawful burial ground and so burial here would infringe the terms of the 
exhumation licence.  

 

2. Reburial in Scotland 

During the consultation period, the idea of repatriation to Scotland was put forward as an 
alternative option for reburial. A campaign group in Dunbar, calling for the repatriation of the 
remains, was supported by an online petition (hosted by www.change.org3) which currently holds 
1,172 signatures. These calls for repatriation to Scotland were echoed by a group of American 
descendants who supported this option.  

The Project Team met with the campaign leaders during the consultation period, and were 
presented with the case for repatriation. The key driver for the case for repatriation was moral, 
emphasising the importance of bringing the individuals “home” to Scotland to be finally laid to rest. 
This narrative is similarly reflected throughout the comments on the online petition. For example, 
comments include: “Bring them home every single one off our clansmen heros [sic]”, “Because they 
have a right to be buried in their homeland of Scotland”, and “These men deserve to come home to 
Scotland”. An additional narrative within the comments focuses specifically on the importance of 
providing the individuals finally with a dignified burial, after nearly four hundred years in a mass 
grave. Comments include: “It's time these men received a proper and decent burial”; “In [sic] think it 
is only right that they be given a decent burial with some dignity”; and “If kings have the right to be 
given a decent burial having been found in a car park - then the remains of each of these sons of 
Scotland should be afforded the same grace and courtesy”.   

Alongside the presentation of the moral case for repatriation, the campaign leaders presented cases 
of repatriation in the United States, Australia, and New Zealand as evidence for the suitability of 
repatriation in this case. The campaign leaders also proposed the following alternative burial sites: 
Greyfriars Kirk, Edinburgh (which is no longer open to burials); the site of the battle (which is private 
land and not a lawful place of burial); Deer Park Cemetery – a municipal site south of Dunbar close 
to the battle site; or a central location such as Stirling, to reflect the fact that the soldiers at the 
Battle of Dunbar were recruited from across Scotland.  

It is important to note that not all stakeholders consulted were pro-repatriation, and concerns 
relating to this option included logistical and finance concerns, ethical and moral concerns regarding 
the separation of body parts over significant distances and separation from their fallen comrades, 
and queries over the logic of “repatriation” itself, on the basis that some of the skeletons were not 
Scottish4.  

The Project Team reflected upon the case for repatriation presented by the campaign leaders, 
including supporting and opposition arguments made during consultation, and considered these in 
light of its legal responsibilities and archaeological best practice.   
                                                           
3 https://www.change.org/p/durham-university-repatriate-the-remains-of-the-dunbar-martyrs  
4 Oxygen isotopic data from tooth enamel samples showed that three individuals were likely to be immigrants 
to the British Isles with levels consistent with having grown up in more easterly, cooler or higher altitude 
environments in Europe.  

http://www.change.org/
https://www.change.org/p/durham-university-repatriate-the-remains-of-the-dunbar-martyrs
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In relation to archaeological best practice, it is important to note that the issue of repatriation is an 
active debate within the archaeological community. From the cases considered by the Project Team, 
it is evident that the option of repatriation is firmly dependent upon the prevailing legislation in the 
appropriate country, and the circumstances of the discovery. For example, repatriation of remains to 
indigenous communities in Australia, New Zealand, and the United States were presented as 
examples to the Project Team; noting in particular the “healing process5” of repatriation in situations 
where ill-treatment is perceived to have taken place. In the United States, under federal law, the 
Native Americans Graves Protection and Repatriation Act stipulates that where human remains are 
found on federal land and their cultural affiliation to a Native American tribe can be established, that 
the affiliated tribe may claim the remains. However, as indicated during consultation, the legal 
framework of the United States and the Antipodes does not parallel the legal system in England.  

Legally, under English law, there is no property in a corpse, and thus calls to claim remains for the 
purposes of repatriation cannot be paralleled. As previously stipulated, in England the treatment of 
human remains encountered during archaeological excavation is governed by the exhumation 
licence granted by the MoJ, and as noted, cases of actual comparison within the same legal 
framework uphold the case for reburial at the nearest lawful burial place to the site of exhumation. 
The case of Richard III is the only recent example of a call to rebury at an alternative site within the 
framework of English law. Like the Scottish soldiers in this case, these were remains of historic date 
where the circumstances of burial were well-researched and clearly understood. In this case, the 
Plantagenet Alliance, a group of campaigners, argued that Richard III should be reburied in York, 
rather than Leicester where the remains were found, as they claimed the king would have wished. A 
judicial review ruled in May 2014 that “there are no public law grounds for the Court interfering with 
the decision in question”6; the decision in question referring to the terms of the original exhumation 
licence. As such, Richard III was reburied in Leicester Cathedral in accordance with the terms of the 
licence. There are no further cases of repatriation of archaeologically derived human materials in the 
UK. Whilst remains discovered in the course of archaeological excavations have been subsequently 
identified as foreign to the UK, there is no precedent for repatriating these remains to their country 
of origin. Examples include the prehistoric Amesbury Archer who had spent his childhood in 
Switzerland, and skeletons exhumed from the Roman fort at Arbeia in South Shields which represent 
individuals who might have originally come from modern-day France, Spain, or the Middle East.  

As such, there is no directly applicable precedent for repatriation under English law, nor is it 
generally recognised within the English archaeological community as best practice.  

 

Ethical and Moral Considerations 

In addition to ensuring that the decision reflected legal and archaeological best practice, the Project 
Team recognised that ethical and moral considerations were also integral to the decision-making 
process. Reflection on the ethical and moral implications of both options was therefore undertaken: 

1. Option 1: Reburial at the nearest lawful burial place to the site of exhumation 

During consultation, an ethical concern relating to separating the individuals from the rest of their 
remains (under Palace Green Library) was voiced by a number of stakeholders. Due to the fact that 
none of the skeletons exhumed are complete, reburial locally, only 900m from the site of 

                                                           
5Thornton, R. (2002) Repatriation as healing the wounds of the trauma of history: cases of Native Americans in 
the United States of America. In: Fforde, C., Hubert, J., & Turnbull P. (Eds.),  The Dead and Their Possessions: 
Repatriation in Principle, Policy, and Practice.  London: Routledge, 17-24.  
6http://www2.le.ac.uk/offices/press/for-journalists/richard-iii/re-interment/key-points-from-from-the-high-
court-decision-on-the-judicial-review  

http://www2.le.ac.uk/offices/press/for-journalists/richard-iii/re-interment/key-points-from-from-the-high-court-decision-on-the-judicial-review
http://www2.le.ac.uk/offices/press/for-journalists/richard-iii/re-interment/key-points-from-from-the-high-court-decision-on-the-judicial-review
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exhumation, was considered to be the most sensitive location for reburial on ethical grounds, 
minimising the distance as far as possible from the remaining body parts under Palace Green Library. 

Morally, numerous stakeholders consulted (including representatives from The Scottish Battlefields 
Trust, and interested local parties in both Durham and Scotland), felt that reburial of the exhumed 
skeletons should be as close to their comrades as possible. These individuals would have marched to 
Durham together and died together, and it was therefore felt that significant separation in death 
would be insensitive to the individuals.  

 

2. Option 2: Reburial at another lawful burial site 
 

a. Durham Cathedral or Palace Green 

Ethically, in order to rebury in the Cathedral, the skeletons would need to be cremated. This would 
be entirely inappropriate, insensitive, and against the Team’s ethical approach.  

Morally, the Team concluded that reburial in the place where they were imprisoned would be 
unsuitable. This conclusion reflects the opinions considered during consultation in rejection of this 
option. 

b. Scotland 

Ethically, as set out above, public feedback indicated that separating individuals from the remainder 
of their bodies further than necessary would be ethically insensitive. Reburial in Scotland would 
result in individuals separated from the rest of their body by a distance of ~110 miles (if reburied in 
Dunbar) or ~176 miles (if reburied in Stirling).  

In relation to the moral argument for “bringing them home”, it was noted during consultation that 
not all of the individuals exhumed were Scottish. As such, the notion of repatriation itself is 
problematic. The campaign group felt this was not an issue, on the basis that the individuals had 
fought loyally for Scotland at the Battle of Dunbar. However, the idea of “bringing them home” 
failed to resonate as strongly with the Project Team as the moral arguments for reburial in Durham 
considered during consultation; namely, that they should be reburied as close as possible to their 
fallen comrades with dignity and respect.  

 

As such, on the basis of the ethical and moral implications, the Project Team concluded that the 
most respectful option would allow the individuals to be reburied close to their fallen comrades and 
the rest of their remains still buried on Palace Green at the site of exhumation.  

 

Conclusions 

 

Having considered its legal, ethical, and moral responsibilities, and the feedback of stakeholders 
during consultation, the Project Team has concluded that reburial of the remains in Durham is the 
most appropriate course of action. This is also in accordance with recognised archaeological best 
practice.  

A clear uniting factor across all feedback – the need to ensure that the individuals are afforded 
appropriate respect and dignity in reburial – is recognised as fundamental to the next steps in 
reburial. As with Richard III, the individuals will be reburied according to the exhumation licence, 
with all due dignity and respect. The Team will ensure that an appropriate grave marker is created 
and an ecumenical graveside reburial service is provided. Both the marker and service will be 
designed in consultation with key parties to ensure dignity in reburial. In addition, Scottish soil will 
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also be used (reflecting a suggestion received during consultation), enabling the individuals both to 
be buried close to their comrades and remainder of their bodies, and buried under Scottish soil. The 
Project Team felt that this would be the most appropriate and respectful approach. A permanent 
memorial, designed in consultation with key parties, will also be erected close to the site of 
exhumation.  
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