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From 19 to 21 June 2014 the initial meeting of the group investigating international law, state 

sovereignty, and the ice-land-water interface met in Durham. The interdisciplinary group 

worked productively to innovatively frame a research programme encompassing their 

overlapping interests. Below is a brief summary that outlines the contours of the research 

project that will result.  

 

Project Goals and Research Questions 

 

The following grounding points inform the project and its goals: 

1. The political geography of the modern state system assumes a binary, permanent, 

and easily observable divide between land and water, with no intervening, or 

unstable, element in the middle. Land is understood as solid, stable, malleable, 

divisible, and supportive of human habitation, and as forming the basis for state 

territory. Water is understood as liquid, mobile, indivisible, and hostile to human 

habitation. 

2. Although this idealised geophysical binary is an oversimplification everywhere on 

the planet, it is particularly ill-suited for the polar regions. The polar environment, 

and particularly its ice, is quantitatively (and perhaps qualitatively) unique in the 

way in which it is dynamic (in both space and time) and in how it is encountered and 

used in ways that directly confound the idealised land-water binary. 

3. As state institutions and state processes, and the economic activities that they 

enable, intensify in the polar regions, the ‘mismatch’ identified in point #2 presents 

opportunities for: 

a. Understanding historic and potential relationships between the perceived 

physicality of the earth and notions/practices of territory, and 

b. Developing legal/regulatory mechanisms that are suited to address the 

challenges that the physicality of the region poses to actors there. 

4. Furthermore, research on point #3a above can inform research on point #3b and 

vice versa. For example, research on how historical territorial constructions have 

(successfully or unsuccessfully) incorporated uses of space that transcend the 

idealised land-water binary in wetlands could inform efforts to construct institutions 

of sovereign power and self-determination for Arctic peoples whose livelihoods 

similarly transcend the binary. Similarly, this research could inform efforts to 

facilitate and regulate the actions of outside economic actors (e.g. corporations) 



  

whose investment decisions are based on risk calculations that must account for the 

region’s geophysical environment. Conversely, research on these alternative 

political formations and economic rationalities (whether actually attempted or 

merely hypothetical) in the Polar Regions could, in turn, inform our understanding 

of the geophysical presumptions that underpin the modern construction of 

territory. 

 

 

These four points are encapsulated in the central box in the figure below. 

Research phases 

To maximise both theoretical and practical contributions, this project will proceed in two 

distinct stages. Phase 1 involves the gathering of data and insights through four distinct 

subprojects (see the outer four boxes on the figure below). This in turn informs a targeted legal 

intervention (whose precise form cannot yet be determined) in Phase 2. 

The figures below show Phases 1 and 2 of the project.  

 

 

 

 

Figure 1. Project Phases 1 and 2 

 
 



  

Phase 1’s four subprojects are as follows: 

 

• TERRITORY SUBPROJECT: This subproject further explores the assertion that the modern 

notion of territory (which includes both ‘internal’ land-space and ‘external’ ocean-space) 

is rooted in simplified assumptions of the planet’s surface that were inherited from 

particular experiences and institutions in temperate Europe. Furthermore, it surveys 

some of the ways in which technologies of territory have been deployed in non-polar, as 

well as polar spaces whose geophysics complicate the presumed land-water surface 

binary (e.g. shifting coastlines, estuaries, unstable islands, vertical spaces, etc.). Finally, 

this subproject explores the extent to which, given what is understood about the 

relationship between the prevailing  binary geophysical ontology and the construction 

of state territory, emergent social systems based on recognition of more complex 

geophysical ontologies would challenge modern notions of statehood. 

 

• LEGAL INSTRUMENTS SUBPROJECT: This subproject’s research complements that of the 

TERRITORY group, but with a focus that is more explicitly legal (rather than based in 

political and political-geographic theory), more focused on the polar regions, and more 

focused on the practical articulation of Western with non-Western legal systems. 

Specifically, this subproject explores the precedents for governing (or regulating) frozen 

spaces (i.e. ‘ice’ in its many forms) in Western and non-Western legal and cultural 

systems. In addition to exploring historic tenure, regulatory, and commons governance 

systems, this project investigates more modern accommodations that (in some 

instances) attempt to account for the unique properties of polar space, including land 

claim agreements and relevant national laws, as well as attempts at environmentally-

sensitive industry self-regulation (e.g. the Polar Code for Arctic shipping), and elements 

of the Antarctic Treaty System. The subproject concludes with an evaluation of the 

potentials and pitfalls of future legal instruments. These could potentially range from a 

free-standing law of sea ice, or more broadly, ice, or, even more broadly, the ice-land-

water interface in polar regions, to a commitment to enhance legal pluralism, to an 

expanded interpretation of UNCLOS’ Article 234, etc. 

 

• RESOURCES and MOBILITIES SUBPROJECTS: While the TERRITORY and LEGAL 

INSTRUMENTS subprojects focus respectively on how established notions of territory 

are challenged in the polar regions and how these challenges have been met (or could 

be met) by legal instruments, the RESOURCES and MOBILITIES subprojects focus on 

identifying gaps in the regulation of key activities at the poles that emerge from the 

specificities of the polar environment and that may lead to inadequate protection for 

polar environments, investors, or resident community livelihoods. For instance, the 

RESOURCES subproject might examine how geophysical assumptions underpinning 

offshore drilling regulations are ill-suited to the specificities of an icy environment while 

the MOBILITIES subproject might document how Arctic peoples’ movements between 

land and water are hindered by infrastructural developments that are conceived and 

implemented within a regulatory environment that wherein land and water are treated 

as distinct and separate surfaces. The term ‘Resources’ is chosen specifically to signify 

that attention will be given to commercial and ‘traditional’ resources, extractive and 

non-extractive, and the interaction between them, and not solely to the formal 



  

regulation of commercial extraction of energy resources. ‘Mobilities’ is chosen over 

more narrow terms like ‘transport’ or ‘shipping’ for much the same reason. Studies in 

both the RESOURCES and MOBILITIES subprojects will necessarily be selective, but 

cumulatively these examples should be illustrative of the gaps and dysfunctionalities 

that presently exist and that could be addressed by legal instruments that are more 

sensitive to the specificities of the polar environment. 

 

Phase 2 will in some senses be an expansion of the LEGAL INSTRUMENTS subproject, as it will 

propose, develop, and promote a legal ‘solution’ or series of ‘solutions’ based on the 

subproject’s review of past attempts and ongoing innovations in polar law. However, it will also 

build on insights from the other three subprojects, as they will have served to identify the gaps 

that presently exist in the regulation of two of the region’s key economic activities as well as the 

degree to which the modern state system is able to accommodate a legal system based on a 

more complex spatial ontology and how such laws might be used to transform the system. 
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