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“Celebrating 20 years of boundary studies” 

 

 
Welcome to The State of Sovereignty 

On behalf of everyone at the International Boundaries Research Unit, 
welcome to Durham. It is a privilege for us to host this unique meeting 
of scholars and practitioners from more than fifty countries, which 
forms the centrepiece of IBRU’s 20th anniversary celebrations. 

Over the next three days we have more than eighty presentations on a 
wide range of fascinating topics, and we hope this booklet will help 
you decide which sessions you wish to attend, and be in the right place 
at the right time! We have tried to arrange the programme so that 
parallel sessions appeal to different interest groups, but we apologise in 
advance to anyone who is frustrated by the scheduling.  

IBRU will not be distributing printed copies of papers delivered at the 
conference. Instead, copies of papers and other materials that speakers  
wish to make available will be made available for download from the 
IBRU website (www.dur.ac.uk/ibru/conferences/sos) after the conference.  

We hope you find the conference both enjoyable and stimulating.  
If you require any advice or assistance during the conference,  
please do not hesitate to ask a member of the IBRU team. 

Best wishes, 

    
Martin Pratt    Astrid Alvarez 
Director of Research  Director of External Relations 
      & Business Development 

 



 

 
Session venues 

 

 
 

(Slow) walking times from Collingwood College 
Holgate House: 5 minutes 
Lafcadio Hearn Cultural Centre: 10 minutes 
Applebey Lecture Theatre: 10 minutes  
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0900-1100 Opening plenary (Applebey Lecture Theatre, Department of Geography) 

 Track 1 (Collingwood College Penthouse) Track 2 (Lafcadio Hearn Cultural Centre) Track 3 (Holgate House, Grey College) 

1130-1300 Sovereignty, Territory & International Law Regimes for Managing Maritime Space Contested Territories 1:  
Iraq & Iraqi Kurdistan 

1400-1600 Sovereignty, Conflict & Intervention Sovereignty & Jurisdiction in the Arctic Contested Territories 2: Lebanon 

1630-1800 Self-Determination & State Recognition Challenges in Defining the  
Outer Limit of the Continental Shelf Contested Territories 3: Tibet & Xinjiang 
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il 0830-1030 Border Management & Control Transboundary Energy  

Resource Management 
Boundary-Making & Sovereignty in the 

Context of Unrecognised States, 
Emerging States & Sub-State Entities 

1100-1230 Borderland Infrastructure & Interaction Disputed Territory & Maritime Space Contested Territories 4: Western Sahara 

1330-1500 Sovereignty, Governance  
& Economic Development 

Governance & Territorial Integrity in 
Southeast Asia 

‘Failing’ & Fragmented States: 
Comparative Case Studies 
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0900-1100 Innovative Approaches to  
Complex Disputes 1 

Transboundary Environment  
& Water Management 

Responses to Threats to  
Sovereignty & Territorial Integrity 

1130-1230 Innovative Approaches to  
Complex Disputes 2 Cartographies of Sovereignty Sovereignty & Indigenous Peoples 

1400-1530 Closing plenary (Applebey Lecture Theatre, Department of Geography) 
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Opening plenary 
Chair: Martin Pratt 

 
Welcome & Introduction 
Mr Martin Pratt, IBRU Director of Research  
 
Sovereignty & International Boundaries: A Comparative Focus on Post-Colonial Africa 
Professor Anthony Asiwaju, African Regional Institute, Ogun State, Nigeria  
 
Terror & Territory: The Spatial Extent of Sovereignty 
Professor Stuart Elden, IBRU  
 
Borders, Territory & Sovereignty: From Deterritorialization to Reterritorialization in the Post 9/11 World 
Professor David Newman, Ben Gurion University, Israel and Editor, Geopolitics 

 

Refreshments 1100-1130 
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Track 1 Session 1 

Sovereignty, Territory  
& International Law 
Chair: Suzanne Lalonde 

Track 2 Session 1 

Regimes for  
Managing Maritime Space 

Chair: Clive Schofield 

Track 3 Session 1 

Contested Territories 1:  
Iraq & Iraqi Kurdistan 
Chair: Anoush Ehteshami 

From Segregation to Integration: State 
Sovereignty & International Criminal Law 
Ms Noora Arajärvi  
European University Institute, Italy 

Sovereignty & International Law 
Professor Emeritus Masahiro Miyoshi 
Aichi University, Japan 

Territorial Integrity: Interrogating a Norm 
Mr Matthew Tillotson  
King’s College London, UK 

Towards a Framework for the ‘Fairer’ 
International Law on Territorial Disputes & 
Historical Critisicm Approach 
Professor Seokwoo Lee 
Inha University, Korea 

Maritime Policing: A Sea of Change?  
From the Exercise of Sovereignty over 
Maritime Space Towards the Enforcement  
of the Global Oceans Legal Framework 
Ms Patricia Jimenez Kwast 
University of Oxford, UK 

‘The ‘Territorialisation’ of the Exclusive 
Economic Zone: Implications for Maritime 
Jurisdiction 
Dr Sophia Kopela 
University of Bristol, UK 

The Changing Nature of Control over Maritime 
Space: The Contiguous Zone – The Concept of 
Control, the Development of Jurisdiction & the 
Exercise of Sovereign Powers 
Mrs Evangelia Siotropou-Perdiki 
MoD - Hellenic Navy, Greece 

Maritime Boundaries & Ocean Management: 
The UK Case 
Dr Hance D Smith  
Cardiff University, UK 

Governing the Desert:  
Post-War Western Iraq 
Mr James Denselow 
King’s College London, UK 

Kurdistan: A Thin Line to Independence? 
Mr Sherif Elgebeily 
American University of Cairo, Egypt 

Back to 1975 and All That:  
Iran, Iraq and the Shatt al Arab  
Mr Richard Schofield 
Kings College London, UK  

 

Lunch 1300-1400 
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Track 1 Session 2 

Sovereignty, Conflict & Intervention 
Chair: Angharad Closs-Stephens 

Track 2 Session 2 

Sovereignty & Jurisdiction in the Arctic 
Chair: Martin Pratt 

Track 3 Session 2 

Contested Territories 2: Lebanon 
Chair: Ray Milefsky 

Strategic Change, Jus ad Bellum &  
National Sovereignty 
Mr Benjamin Bilski 
University of Leiden, The Netherlands 

Misdiagnosing the Problem: The Potential 
Compatibility of Sovereignty & Human Rights 
Dr Aidan Hehir 
University of Westminster, UK 

Sovereignty & Military Occupation 
Dr Peter M R Stirk 
Durham University, UK 

A Crisis in Aerial Sovereignty? Analysing the 
Significance of Recent Military Incursions 
Upon the Sovereignty of National Airspace 
Dr Alison J Williams  
Newcastle University, UK 

‘Not in my name’. Sovereignty, Legitimate 
Authority & Liberal Just War Theory 
Dr John C Williams 
Durham University, UK 

Balancing Sovereignty & Multilateral 
Cooperation in the Arctic 
Professor Suzanne Lalonde 
University of Montreal, Canada 

The Quest for the ‘Arctic Grail’:  
Still Beyond Reach? 
Dr Clive Schofield 
University of Wollongong, Australia 

Dr Tavis Potts 
Scottish Association for Marine Science 

Professor Ian Townsend-Gault 
University of British Columbia, Canada 

Vying for Sovereignty: The Future of the Arctic? 
Ms Corine Wood-Donnelly  
Brunel University, UK 

Joint Development of Arctic Oil & Gas 
Resources & the United Nations Convention 
on the Law of the Sea 
Mr John Abrahamson  
The Australian National University 
 

“Still Shrouded in Mist”?  
Official Representations & Non-State 
Reinterpretations of Lebanon’s 
Sovereignty During the Civil War  
(1975-1976) 
Dr Sara Fregonese 
University of Manchester, UK 

Hizbullah, Territoriality & Lebanon’s 
Sovereignty 
Dr Asher Kaufman 
University of Notre Dame, USA 

Reasserting Sovereign Control?  
The Destruction & Rebuilding of Nahr el-
Bared Palestinian Refugee Camp 
Mr Adam Ramadan 
University of Oxford, UK 

Lebanon: A Failed State in a Terror Impasse  
Ms Serpil Güdül  
Gazi University, Turkey 

 

Refreshments 1600-1630 
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Track 1 Session 3 

Self-Determination  
& State Recognition 

Chair: Stuart Elden 

Track 2 Session 3 

Challenges in Defining the Outer Limit  
of the Continental Shelf 

Chair: Douglas Kerr 

Track 3 Session 3 

Contested Territories 3:  
Tibet & Xinjiang 
Chair: Gerald Blake 

Self-Determination’s Belated Victory?  
Russia’s Recognition of Abkhazia &  
South Ossetia & its Impact for Upcoming 
Sovereignty Debates 
Ms Marietta König  
Institute for Peace Research & Security Policy at the 
University of Hamburg (IFSH), Germany 

Unrecognised Post-Soviet States in a 
Globalising World 
Ms Elena Meleshkina  
Institute of Information on Social Sciences,  
Russian Academy 

The Indeterminate Normative Value of State 
Recognition 
Mr William Worster 
The Hague University, The Netherlands 

Delineation of the Outer Limits of the 
Continental Shelf: The “Rules of Origin”  
of the Foot of the Continental Slope Points 
Mr Bjørn Kunoy  
Ministry of Foreign Affairs of the Faroes 

The Establishment of the Outer Limits of the 
Continental Shelf beyond 200 Nautical Miles in 
Antarctica: Difficulties Related with 
Sovereignty Problems & Maritime Jurisdiction 
Ms Marisa Caetano Ferrao 
Polytechnnic Institute of Leira, Portugal 

Title to be confirmed 
Mr Alan Evans 
National Oceanography Centre, Southampton, UK 
 

Sovereignty, Self-Determination, 
Independence & Territorial Integrity in 
China’s Western Regions 
Dr Michael Dillon 
Visiting Professor, Tsinghua University, Beijing, 
China 

De facto, Displaced, Tacit: The Sovereign 
Articulations of the Tibetan Government-
in-Exile 
Ms Fiona McConnell  
University of London, UK 

Towards a Flexible Sovereignty 
Arrangement in a Post-Westphalian 
System: Exploring the Possibility of a Two-
Tier State System for a Future Tibet 
Professor Simon Shen 
Institute of Asia-Pacific Studies, The Chinese 
University of Hong Kong 

 

Dinner 1900 

Pub quiz 2100 (Collingwood College bar) 
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Track 1 Session 4 

Border Management  
& Control 

Chair: David Newman 

Track 2 Session 4 

Transboundary Energy  
Resource Management 

Chair: Seokwoo Lee 

Track 3 Session 4 

Boundary-Making & Sovereignty  
in the Context of Unrecognised States,  
Emerging States & Sub-State Entities 

Chair: David Campbell 

The Canada-United States Boundary:  
The Next Century 
Mr Peter Sullivan & Dr David Bernhardt 
Canada-USA International Boundary Commission 

European External Borders:  
Between Identity & Security Needs 
Dr Seline Trevisanut 
University of Trento, Italy 

Game Theory in Border Security & 
Management 
Dr Anna Moraczewska 
Maria Curie-Sklodowska University, Poland 
 

Transboundary Resource Management:  
The Need for a Joint Development Zone 
between Nigeria & Ghana 
Mr Kingsley Ekwere 
University of Uyo, Nigeria 

Middle East Boundaries: Issues & Outlook 
from an Upstream (E&P) Perspective 
Mr Stuart Lewis 
Director, IHS, UK 

Choppy Waters Ahead in “a sea of peace 
cooperation and friendship”? The Application 
of Maritime Joint Development to the East 
China Sea  
Dr Clive Schofield 
University of Wollongong, Australia 

Professor Ian Townsend-Gault 
University of British Columbia, Canada 

A Sovereign State for Somaliland &  
What it Means for the Horn of Africa 
Mr Abdillahi Mohamed Dualeh 
Somaliland Minister of Foreign Affairs 

Boundaries & the Exploitation of Natural 
Resources when States Fracture:  
Somalia, Somaliland & Puntland 
Dr Derek C Smith 
Dewey & LeBoeuf LLP, USA 

Boundary Arbitration of Substate Entities  
in Sudan: Impact of the Possibility of 
Independence for Southern Sudan 
Mr B. Donovan Picard 
Dewey & LeBoeuf LLP, USA 

Boundary Arbitration & Foreign Political 
Influence Under Conditions of Qualified 
Sovereignty: The Case of Bosnia 
Mr Edward B. Rowe 
Dewey & LeBoeuf LLP, USA 

 

Refreshments 1030-1100 
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Track 1 Session 5 

Borderland Infrastructure & Interaction 
Chair: Anthony Asiwaju 

Track 2 Session 5 

Disputed Territory & Maritime Space 
Chair: Derek Smith 

Track 3 Session 5 

Contested Territories 4:  
Western Sahara 

Chair: Michel Foucher 

Sovereignty, Territory & Jurisdiction in 
Indonesia’s Maritime Borderlands  
Dr Michele Ford 
University of Sydney, Australia 

Dr Lenore Lyons 
University of Wollongong, Australia 

How Cross-Border Cooperation Differs Along 
Various Types of Borders & Borderlands: 
The Example of Poland 
Dr Sylwia Dolzblasz & Dr Andrzej Raczyk 
University of Wroclaw, Poland  

The Resurgence of Pomerania & Szczecin’s 
Potential as a Cross-border Regional Centre 
Mr Peter Balogh 
Södertörn University, Sweden  
 

The Unresolved Controversy on the Legal 
Regime of Maritime Areas around the 
Svalbard Islands: An Interpretation of 1920 
Svalbard Treaty under UNCLOS 
Professor Ida Caracciolo  
Second University of Naples, Italy 

Sovereignty & Territorial Integrity:  
Maritime Delimitation, Dokdo, & the 
Independence of Korea 
Dr Yonghwan Kim  
Northeast Asian History Foundation,  
Republic of Korea 

Status of Islands in the Spratlys: A Revisit on 
the Regime of Islands in the UNCLOS 
Dr Kuan-Hsiung Wang  
National Taiwan Normal University, Taiwan 

Whose riches? International Law & the 
Natural Resources of Western Sahara 
Dr Dean Bialek 
Independent Diplomat, USA 

Sovereignty & Self-Determination in  
Western Sahara 
Mr Kamal Fadel 
POLISARIO Representative for Australia  
& New Zealand 

Like Two Drops of Water: the Cases of 
Western Sahara & East Timor 
Mr Pedro Pinto Leite 
Secretary of the International Platform of  
Jurists for East Timor 

 

Lunch 1230-1330 

Conference photograph 1320 (Collingwood turning circle, weather permitting) 
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Track 1 Session 6 

Sovereignty, Governance  
& Economic Development 

Chair: Joe Painter 

Track 2 Session 6 

Governance & Territorial Integrity  
in Southeast Asia 

Chair: Carl Grundy-Warr 

Track 3 Session 6 

‘Failing’ & Fragmented States: 
Comparative Case Studies 

Chair: Christiane Gerber 

Private Stakeholders in the Governance of 
Border Territories: Territorial Share Taking in 
Latin America 
Ms Anne-Laure Amilhat Szary  
University Joseph Fourier, France 

The Precarious Sovereignty of Small States 
in the Era of Economic Globalisation: The 
Case of Iceland 
Dr Richard Sigurdson  
University of Manitoba, Canada 

Illicit Flows in the Border Triangle of Sudan, 
Uganda & Congo-DRC 
Mr Wolfgang Zeller  
University of Helsinki, Finland 
 

South East Asia under the New ASEAN 
Charter: Towards a Model of Regional 
Coordinative Sovereignty 
Ms Diane Desierto 
Yale Law School, USA 

ASEAN’s Unchanged Melody? The Theory & 
Practice of ‘Non-Interference’ in Southeast 
Asia 
Mr Lee Jones 
University of Oxford, UK 

Sovereignty & Territorial Integrity of the 
Indonesian Archipelagic State: The Past, 
Present & Future Outlook 
Ms Tri Patmasari & Dr Sobar Sutisna 
National Coordinating Agency for Survey & 
Mapping, Indonesia 

Agamben in the Ogaden: Violence & 
Sovereignty in the Ethio-Somali Borderlands 
Dr Benedikt Korf & Dr Tobias Hagmann 
University of Zurich, Switzerland 

Pakistan’s Prospects as a Sovereign State: 
Imminent Collapse or Enduring Client State 
Status? 
Mr Sami Siddiq  
Washington University, USA 

Statehood in a Stateless Society: Political 
Order & Societal Memory in Northern Côte 
d’Ivoire 
Dr Till Förster  
University of Basel, Switzerland 

State-making from below? History & Survival 
on the Afghan & Congolese Borderlands 
Dr Jonathan Goodhand 
School of Oriental & African Studies, UK 

Mr Timothy Raeymaekers 
Ghent University, Belgium 

 

Refreshments 1500-1530 

Walking tour of Durham City 1600-1745 (maximum 50 participants – sign up at reception)  

Gala dinner, Durham Castle (reception from 1845; dinner served 1945) 
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Track 1 Session 7 

Innovative Approaches  
to Complex Disputes 1 

Chair: Asher Kaufman 

Track 2 Session 7 

Transboundary Environment  
& Water Management 

Chair: John Donaldson 

Track 3 Session 7 

Responses to Threats to  
Sovereignty & Territorial Integrity 

Chair: Steve Graham 

Solving the Kashmir Dispute:  
The Legalized Dependency Model 
Dr Sandeep Gopalan 
University of Reading, UK 

Federalism as an Approach to the Resolution 
of Territorial Conflicts 
Mr Igor Okunev  
MGIMO University, Russia 

A Matrix for Resolving Sovereignty Disputes 
Through Territorial Leasing 
Dr Michael J. Strauss 
Centre for Diplomatic & Strategic Studies, France 

Unilateral Secession: is it a Remedy? 
Professor Aleksandar Pavkovic 
Macquarie University, Australia 

New Paradigms in Trans-Border Forest 
Management: A Study of Peace Park Proposals & 
Contradictory Geopolitical Interests in South Asia
Dr Kavita Arora 
Rajiv Gandhi Foundation, India 

Climate Change & Perception of Territorial 
Sovereignty in the Lake Tchad Region 
Mr Michel Dijmgou Djomeni  
Ministry of External Relations, Cameroon 

Sovereignty, Europe, & the Role of Nature: The 
Implications of the EU Water Framework 
Directive for Nation-States 
Dr Corey Johnson  
University of North Carolina at Greensboro, USA 

Conflict Transformation & the Public Interest 
Ethos: Common Ground for Transboundary 
Water Management 
Dr Linda M Johnston 
Kennesaw State University, USA 

‘Migration Management’ & the 
Construction of ‘Spaces of Security’ 
Mr Martin Geiger  
University of Osnabrück, Germany 

Presentational State Power: Temporal & 
Spatial Influences Over Asylum Sector 
Decision Makers 
Dr Nicholas Gill  
University of Lancaster, UK 

Confessions of a Dangerous Paradigm: 
Democratisation, Transitology and 
Orientalism 
Dr Andrea Teti 
University of Aberdeen, UK 

Policing Borders in a Time of Rapid 
Climate Change 
Dr Steve Wright  
Leeds Metropolitan University, UK 

 

Refreshments 1100-1130 
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Track 1 Session 8 

Innovative Approaches  
to Complex Disputes 2 

Chair: Lee Schwartz 

Track 2 Session 8 

Cartographies  
of Sovereignty 

Chair: Fabrizio Eva 

Track 3 Session 8 

Sovereignty &  
Indigenous Peoples 
Chair: Richard Schofield 

Territorial Disputes & State Responsibility  
on Land & at Sea 
Dr Irini Papanicolopulu 
University of Milano-Bicocca, Italy 

Dr Enrico Milano 
University of Verona, Italy 

Managing Sovereignty & Jurisdictional 
Disputes in the Antarctic 
Ms Karen Scott  
University of Canterbury, New Zealand 

Enclaves in International Law:  
Possible Solutions for Complicated  
Territorial Situations? 
Mr Anton Zeilinger  
Federal Ministry of Finance, Austria 

Sovereignty in No-Man’s Land:  
Lessons from the 1949 Armistice Lines 
Professor Gideon Biger 
Tel Aviv University, Israel 

Professor Yossi Shilhav 
Bar Ilan University, Israel 

Virtual Sovereignty, Online Cartography  
& the Battle for Public Mindshare 
Mr Tom Edwards  
Englobe Inc, USA 

Rendering Sovereignty on Maps  
& in Databases: Politics & Reality 
Mr Ray Milefsky  
United States Department of State 

Compromising sovereignty: Indigenous 
Agency & Colonial Governance on the 
Darfur-Chad boundary 1916-1956 
Mr Chris Vaughan 
Durham University, UK  

Boundaries & the Assertion of First 
Nations’ Sovereignty in Canada 
Dr Brian Ballantyne 
Surveyor General Branch,  
Natural Resources Canada 

Graduated Sovereignties, Indigenous 
Mobilities & Contested Domains:  
21st Century Battlegounds over Living 
Space & Identities – Perspectives from 
Southeast Asia 
Dr Carl Grundy-Warr  
National University of Singapore 

 

Lunch 1300-1400 
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Closing Plenary 
Chair: Martin Pratt 

Round-table discussion 
Sovereignty & International Boundaries: Future Challenges 

Panelists: 

Professor Michel Foucher, Ecole Normale Superieure, France 

Professor Steve Graham, IBRU Academic Director 

Professor Ian Townsend-Gault, University of British Columbia, Canada 



 

 

 

 

 

 

Abstracts 

Wednesday 1 April 
  



Opening Plenary  
1 April, 0900-1100 

Applebey Lecture Theatre 

The State of Sovereignty 

Sovereignty & International Boundaries:  
A Comparative Focus on Post-Colonial Africa 
Professor Anthony Asiwaju 
African Regional Institute, Imeko, Ogun State, Nigeria 
 
 
 
In any idealistic cognitive definition of the modern State of the Westphalian tradition, 
thrust on Africa by the European colonization of the late 19th century, the twin-issues 
of territories and boundaries are central to an understanding of the highly 
interconnected concept of sovereignty. In post-colonial Africa, as in the erstwhile 
Metropolitan Europe, the modern State operates on the basis of a five-fold delineation; 
a distinct territory with defined boundaries; a subject human population; a single 
government; sovereignty; and international recognition. While ‘sovereignty’ qualifies 
‘government’ and conditions international ‘recognition,’ it is, itself, conditioned and 
circumscribed by the more fundamental requirements of clearly ‘demarcated territory’ 
and an occupying ‘subject human population’. Sovereignty is essentially a territorial 
concept that refers to a state’s theoretical absolutism of independence within but not 
beyond the confines of its known territory. 
 
International boundaries or boundaries between distinct States are, therefore, central to 
any debate on changing status of sovereignty of the States. The extent of a State’s 
effectiveness is measured by the visible extent of its sovereign presence in the territory 
within its borders and the recognition of that presence by other States outside those 
boundaries. The centrality of international boundaries as critical factors in inter-state 
relations has been captured Lord Curzon, whose words have become axiomatic since 
they were first uttered by him in his famous Romanes Lecture at Oxford in November 
1907, that ‘frontiers are the razor’s edge on which hang suspended the modern issues of 
war or peace, or life or death to nations’. While aware of the challenges internally 
posed to sovereignty assertions by widespread phenomena of ‘failed states’, 
‘ungoverned’ and ‘ungovernable’ spaces arising from crises of governance and 
incidents such as secessionist and separatist movements, this presentation is focused 
only on the problems posed by the colonially inherited international boundaries and 
State territories as frameworks for the exercise of sovereignty by African States since 
their political independence. 
 
The presentation is structured into three main sections, depicting the three broad phases 
of the history: a run-in on the colonial period, from the European Scramble and 
Imperialist Partition at the turn of the 19th century to the dawn of Independence in the 
1960s; the Era of the defunct Organisation of African Unity (OAU) from 1963 to 2002, 
which witnessed the entrenchment of the principle and practice of uti possidetis; and, 
finally, the on-going regime of the African Union, with special reference to the  



Opening Plenary  
1 April, 0900-1100 
Applebey Lecture Theatre 

The State of Sovereignty 

 
adoption of the new African Union Border Programme in June 2007, which vigorously 
seeks to convert the inherited boundaries from their traditional postures as barriers and 
commonplace factors of conflict into new roles and functions as bridges and factors of 
cross-border cooperation, regional integration, peace-building and sustainable 
development. The over-all objective, to be underscored in the conclusion, is to sketch 
the history of a subtle but steady movement from a realization of the futility and indeed 
danger of negative nationalism based on classical nation-state notion of sovereignty to 
the more productive position of regionalism guided by the wisdom in pooling rather 
than dissipating sovereignty. 



Opening Plenary  
1 April, 0900-1100 

Applebey Lecture Theatre 

The State of Sovereignty 

Terror & Territory:  
The Spatial Extent of Sovereignty 
Professor Stuart Elden 
IBRU, Durham University, UK 
 
 
This paper offers a reflection on the relation between terror, state, sovereignty and 
territory. It suggests that the territorial aspect of the state of sovereignty needs to be 
taken as more than simply a container, but rather as a condition. Those in control of 
territory can act in ways that those not in control of territory cannot. Thus control of 
territory accords a specific legitimacy to a state’s inherent violence, as well as 
determines its spatial extent. To control a territory is to exercise terror; to challenge 
territorial extent is to exercise terror. While the first relation is generally obscured by 
the workings of the state-centric international system, the second is continually 
reinforced by it. Drawing on work on the notion of territorial integrity, thought through 
here as the spatial extent of sovereignty, the paper suggests that what has characterised 
the post-Cold War period is the separation of territorial preservation from territorial 
sovereignty. While the latter is held to be contingent—for the treatment of civilian 
populations; harbouring of terrorist organisations; or the pursuit of weapons that 
threaten international security—the former is reinforced and protected as far as 
possible. Territorial integrity is thus fractured because while there is an insistence on 
the preservation of territorial extent the sovereignty within it is held to be conditional 
and subject to intervention. The relation between sovereignty and territory is one that 
demands renewed attention, both in terms of its conceptual, historical and legal 
background, but also because of the changing nature of the relation today. 



Opening Plenary  
1 April, 0900-1100 
Applebey Lecture Theatre 

The State of Sovereignty 

Borders, Territory & Sovereignty:  
From Deterritorialization to Reterritorialization  
in the Post 9/11 World 
Professor David Newman 
Department of Politics & Government, Ben-Gurion University, 
Israel and Editor, Geopolitics 
 
Globalization discourses of the 1980s and 1990s argued strongly in favour of a 
borderless and deterritorialized world. This runs counter to many political and 
geographical processes which demonstrated, even in the period of border openings and 
increased border permeability, that the territorial compartmentalization of the world 
remained a cornerstone to the political ordering of global society. Notwithstanding, the 
unhindered flow of cyber information and global capital, along with the opening of 
borders between the former Communist world and the west, as well as the removal of 
State borders within the ever expanding European union, lent credence to the 
borderless and deterritorialized world discourse. This discourse, in turn, impacted upon 
traditional notions of territorial sovereignty, pointing to a weakening of sovereignty 
displayed by States in the international system, and a shift of the focus of power to 
global and local (glocal) levels. 
 
The counter narrative argued that while the relative significances and functions of 
borders and territory were changing, they nevertheless remained an important 
component in the re-ordering of global political power. States continued to exercise 
their sovereignty, even if it had been weakened somewhat by the opening of borders 
and the freedom of movement of information, capital and people. States were 
attempting to achieve a balance between the new world order (sic) and the desire to 
remain in control over what took place within the confines of the state territory. 
 
As this borderless world narrative and counter narrative were being played out, the 
events of 9/11 came to change, once again, the thinking about territory, borders and 
sovereignty. The aftermath of 9/11 has served as a convenient excuse to re-close and, in 
some cases, to re-seal boundaries and borders which were in the process of being 
opened – all in the name of security. This, in turn, enables the state to exercise greater 
control over the State territory and to re-impose its systems of control and, by 
association, political sovereignty over the population.  This paper will examine the way 
in which States view their territorial sovereignty in a post 9/11 era, and the way in 
which the events of 9/11 have enabled States to reassert their political control.  
While this does not necessarily mean a return to the traditional Westphalian state 
system of absolute territorial fixation, neither does it allow for a globalization discourse 
of deterritorialization. The world is experiencing a new dynamics of re-territorialization, 
one in which the functions of borders, along with the systems of control will achieve a 
new balance. 
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“No legal principle – not even sovereignty – should ever be allowed to  
shield genocide, crimes against humanity and mass human suffering.”  
 
The incentive of this paper is not to elucidate state sovereignty as an enemy, or 
hindrance, to international criminal law, nor vice versa, but to show that it is possible  
to construct a conceptual framework where they both exist in synchronization.  
State sovereignty is not a static concept. This paper examines the notion of state 
sovereignty, first providing an outlook on the historical developments and the 
relationship between state sovereignty and international criminal law, then discussing 
the purpose of sovereignty and how the international community can be conceived as 
protecting sovereignty and its raison d’être in the light of international criminal justice. 
 
The scope of absolute state sovereignty, authority over all matters as presented by 
Hobbes, cannot effectively correspond to existing global problems. The subsistence of 
the people living in the state is necessary for its existence and therefore the sovereign 
powers of the state should be limited so that the powers cannot be used to infringe the 
fundamental interests of the people. The protection of human rights can be derived 
from this rationale because for maintaining sovereignty the state must preserve the 
subjects that comprise it or are the very reason for its existence. If sovereignty of the 
state is understood to exist for the people, then gross human rights violations endanger 
the purpose of the state sovereignty – the interests of the people. 
 
Yet in a situation where a state is unable or unwilling to carry out its duties for the people, 
the responsibility falls on the international community. Article 17 of the Statute of the 
International Criminal Court determines that the state holds primary jurisdiction and only 
that when the state is “unwilling or unable genuinely to carry out the investigation or 
prosecution” the situation becomes admissible to the International Criminal Court.  
This arrangement is generally referred to as the complementarity principle.  
 
In order to efficiently guarantee the protection of the fundamental rights of the people, 
to prevent and punish violations, there must be enforcement mechanisms in place, thus 
the need for rules criminalising conduct detrimental to those rights, and eventually, to 
the notion of state sovereignty. However, those rules as set out in international criminal 
law do not arise nor exist in a vacuum, but necessitate continuous normative discourse 
between different regimes and paradigms of nation states and international community. 
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Despite occasional claims for a fade-out of the Westphalian concept of State 
sovereignty, the international community does in fact continue to depend on it.  
The Marxist doctrine once predicted the fate of the concept, but developing countries, 
while adopting Marxist teachings in their criticism of the traditional international legal 
institutions, have tended to reinforce their sense of sovereignty in their dealings with 
the established international order. 
 
1) International law has developed through increased co-operation among sovereign 
States in recent years as, for example, in the European Union, but it allows the State to 
assert sovereignty in a variety of ways: persistent objection to the formation of a 
customary rule of international law; nuclear threat in a world of general prohibition of 
the use of force; and above all, the unchanged concept of territorial sovereignty. 
 
2) The very notion of the State has these essential components: “(a) a permanent 
population, (b) a defined territory, (c) government, and (d) capacity to enter into 
relations with other States” (Montevideo Convention on Rights and Duties of States of 
1933, Article 1).  This is evidenced in the actual state of the international community: 
sovereign States generally refrain from interfering in the domestic affairs of the others.  
Whatever political regime and social institutions a State may have is a matter for it 
within its own territorial limits.   
 
3) In so far as international boundaries exist as a matter of fact, they may be disputed 
between the States concerned, as history abundantly shows.  In the foreseeable future, 
therefore, boundary disputes, especially maritime boundary disputes, could inevitably 
arise or emerge if and when natural resources are involved in the boundary areas. 
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The principle of territorial integrity confers upon territorial states their right to a 
territorial, sovereign existence. Despite the widespread acceptance of sovereignty’s 
modification, the principle remains fundamental to a conception of international 
territorial control that assumes an enduring patchwork of territorialities to be 
fundamental to enduring peace and security. In sketching an agenda for future research, 
this paper questions this assumption, proposing a modified conceptualisation of 
international territorial control that might frame a reconciliation of the principles of 
territorial integrity and self-determination. A redefined and empowered notion of the 
principle of self-determination, as subjective, spatially fluid and truly national, would 
endow us with a means through which the sanctity of territorial borders and the wishes 
of peoples might be realised. 
 
The paper holds that a second assumption of orthodox accounts, that territorial integrity 
is universally accepted and applied as an international legal norm, is also erroneous 
and, furthermore, largely dependent on a particular geopolitical imagination. Drawing 
on previous work in constructivist international relations, it examines social and 
politico-economic contexts at sub-regional scales, which influence and determine the 
varying adherence to the components of international territorial control. Through two 
case studies the papers posits, in contrast to international legal scholarship, that these 
principles do exist in particular hierarchies and that they vary across space and time. 
  
The paper critically engages with a body of theory and geopolitical thought that is of 
increasing conceptual and topical importance. Drawing from scholarship in critical 
geography and international relations, the paper sets out to critique the dominant 
assumptions of relevant academic disciplines. As sovereignty undergoes its 
reconfiguration it appears that territorial integrity has come to rest in an uncertain 
place. This paper looks to where the principle, and international territorial control more 
generally, might be directed under these conditions. 
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The notable decisions and awards by international judicial and arbitral bodies for 
formulating the relevant international law relating to territorial acquisition and loss are: 
Islands of Palmas Arbitration, Clipperton Island Arbitration, Legal Status of Eastern 
Greenland Case, Minquiers and Ecrehos Case, Western Sahara, Case concerning the 
Land, Island and Maritime Frontier Dispute (El Salvador v. Honduras Case), Eritrea-
Yemen Arbitration, Case concerning Kasikili/Sedudu Island, Case concerning 
Maritime Delimitation and Territorial Questions between Qatar and Bahrain, Land 
and Maritime Boundary between Cameroon and Nigeria, Sovereignty over Pulau 
Ligitan and Pulau Sipadan, Frontier Dispute (Benin/Niger), Sovereignty over Pedra 
Branca/Pulau Batu Puteh, Middle Rocks and South Ledge, and Territorial and 
Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea. 
 
This fact is significant given that the general understanding of territorial disputes in 
international law has been developed through decisions and awards by international 
judicial and arbitral bodies and these cases basically involve either colonising countries 
or colonised/newly independent countries. Consequently, and having regard to the fact 
that none of these cases parallels the situation in respect of the cases involve between 
colonising countries and colonised/newly independent countries. In other words, cases 
involving former colonies and former imperial powers did not count as a major factor 
in formulating the relevant international law relating to territorial acquisition and loss. 
Thus, it is debatable whether the general rule of international law on territorial disputes 
can be applied, without modification, to the specific cases which cannot be clearly 
fitting into the terminologies and categories. 
 
In the circumstances, it is imperative to clarify the relevant norms of international law 
and develop new norms to address the very nature of the territories in dispute. This will 
be the case for formulating a broad framework for the appreciation of the nature of 
territorial disputes. 
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This paper will discuss the changing nature of (the challenges facing) maritime policing 
and its implications for governance and control of the maritime domain. The 
introductory section will briefly outline the importance of the exercise of control at sea 
in a globalised world that is fundamentally underpinned by a variety of uses of the seas 
and oceans.  
 
The second section of the paper will first consider how the exercise of sovereignty over 
maritime spaces has traditionally been approached in international law and practice - 
through the exercise of unilateral rights and duties to enforce maritime jurisdiction at sea. 
Next, it will be set out how in recent decades much advancement has been made in the 
international framework (through ‘creeping’ and ‘deepening’ jurisdiction) to regulate 
various conflicts and problems of ocean use, yet with a growing ‘enforcement gap’.  
 
This will bring us into the third and central part of the paper, which will consider the 
significance of several developments that inform the changing nature of the exercise of 
control in the maritime domain. First, the ‘enforcement gap’, which continues to 
increase demand for maritime policing far beyond the capacity of many States, is 
explained with reference to a number of growing and changing challenges to the 
exercise of control at sea and the growing demands of enforcing wider circles of 
jurisdiction. Second, it will be consider how the increasing challenges in unilaterally 
enforcing maritime jurisdiction at sea have led to increased international cooperation in 
different forms of exercising control in the maritime domain. Third, attention is turned 
to the corresponding shift in this control and cooperation towards the enforcement of 
international legal regimes. Fitting the pieces of the puzzle together, it will be 
explained how the above reflects a move away from the sovereign exercise of policing 
power at sea towards the multinational enforcement of global ocean governance.  
The paper closes by suggesting several implications of the findings for the future 
control over maritime space. 
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The international law of the sea has always been characterised by the attempts of states 
to assert their control and jurisdiction over the maritime space adjacent to their coasts. 
Despite the fact that the Law of the Sea Convention (LOSC) has prescribed, though not 
always with clarity, the rights and jurisdictions enjoyed by coastal states in the various 
maritime zones, creeping jurisdiction is a common phenomenon nowadays. This paper 
addresses this issue by focusing on the current regime of the Exclusive Economic Zone 
(EEZ). The EEZ is a resource-oriented multifunctional zone where the coastal state 
enjoys sovereign rights and related jurisdiction as provided for in article 56 of the 
Convention and where third states enjoy specific rights and freedoms. Sovereign rights 
are not rights deriving from sovereignty but rights of specific functional purpose. 
Whereas states, with few exceptions, reconsidered their claims to a territorial sea of 
200 n.m. after the adoption of the EEZ by the LOSC, international state practice has 
shown a trend towards the ‘territorialisation’ of the EEZ, term which denotes the 
attempts of states to exercise sovereign jurisdiction in this maritime zone. States have 
attempted to restrict navigational and other rights (particularly related to military 
activities) exercised by third states and to expand their jurisdiction in relation to 
security and environmental protection. 
 
This paper presents the various facets of this trend with a view to demonstrating that 
states’ desire to exercise sovereignty over the maritime zones adjacent to their coasts 
has not changed in comparison to the past. Finally this paper discusses the challenges 
and implications arising from this trend for state policy and for the future of the law of 
the sea. 



Regimes for Managing Maritime Space  
Track 2 Session 1 
1 April, 1130-1300 

Lafcadio Hearn Cultural Centre 

The State of Sovereignty 

The Changing Nature of Control over Maritime 
Space: The Contiguous Zone – The Concept of 
Control, The Development of Jurisdiction & the 
Exercise of Sovereign Powers 
Mrs Evangelia Siotropou-Perdiki 
International Law Expert, Ministry of Defence, Hellenic Navy, Greece 
 
A State exercises sovereignty and control within its territory, which includes land, water 
and airspace above. However, can a State exercise sovereign powers (relative to sovereign 
rights) over a specific maritime zone adjacent to its coast? Notwithstanding the principle of 
the freedom of seas, historically, certain maritime spaces adjacent to the coasts of a State 
(and beyond the territorial waters TTW) were universally recognized as a prolongation of 
its territory. From the very inception of the modern law of the sea, the international 
community has recognized the necessity of protecting the reasonable needs and interests of 
coastal States, and for that purpose to permit them to extend their boundaries (and limits of 
jurisdiction) some distance seaward. 
 
The issue of creeping jurisdiction, considering the changing nature of control, especially 
over the maritime space, is more contemporary than ever. The term control differentiates 
from sovereignty and becomes a new notion that demands further legal explanation and 
support by the international lawyers, as a necessity for States to justify new jurisdictions, 
functions and competences, exercised in the maritime domain. The issue of “sovereignty” 
comes first, but next to this are those issues of “jurisdiction” and “competence”, while 
States also turn their interest to “control”, in order to include matters and concerns of the 
new world order about “safety” and “security”.  
 
This paper will analyse the maritime zone that embodies state control and competence, but it 
also contains creeping jurisdiction and implies sovereignty, through the exercise of specific 
sovereign powers: the Contiguous Zone (CZ). The CZ is a maritime zone up to 24 miles from 
the baselines of a coastal State, the declaration of which, gives to the State a series of 
sovereign rights to exercise control. A restrictive number of exclusive functions, competences 
and jurisdictions is set by the modern law of sea (1958, 1982), fulfilling the scope of control 
and serving towards, among others, the protection of state interests, maritime safety and 
national/international security. The CZ regime does not include sovereignty, beyond the TTW 
of 12 n.m., but it is strongly interconnected to it by encouraging creeping jurisdiction, through: 
(i) the maritime “spatial” connection between TTW and CZ, (ii) the establishment of 
sovereign powers that are usually exercised in TTW (prevention and punishment of 
infringements of customs, fiscal, immigration and sanitary national legislation), (iii) the 
exclusivity of these powers and rights, (iv) the right to establish an archaeological zone, so as 
to protect the underwater cultural property and to punish the illegal traffic of these objects as 
an infringement of their national legislation and (v) the strong interaction between the CZ 
regime and the regime of the exclusive economic zone (EEZ). 
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The purpose of the paper is to assess the role of maritime boundaries as indicators of 
the changing nature of control over maritime space, using the United Kingdom as an 
exemplary case study. The first major theme concerns the relationships between 
maritime boundaries and ocean management in a generic sense. This includes 
consideration of the roles of sea uses as indicators of the interactions between the 
marine environment on the one hand and human activities on the other;  temporal 
scales of development of ocean uses; regional patterns of sea use; the role of public, 
private and voluntary organisations in ocean management; and the environmental, 
technological, economic and social/political/legal factors which influence ocean 
management evolution. The maritime boundaries outcomes of this complexity are 
highlighted. 
 
The maritime boundaries of the United Kingdom state system are then discussed. This 
includes major developments prior to the UNCLOS III negotiations; the emergence of 
the Exclusive Fisheries Zone and imminent Exclusive Economic Zone; Article 76 
developments including those relating to the Crown Dependencies; and the roles of the 
devolved administrations and local geographical scale organisations. The European 
international and European Union dimensions are also dealt with. 
 
The development of sea use management boundaries are considered, including those 
related to shipping and ports, strategic uses, mineral and energy resources, fisheries, 
leisure industries, waste disposal, marine science and conservation; and those 
concerned with integration of sea use management. 
 
Emerging themes highlighted include changing balances within the state system, the 
roles of environmental factors and economic development; and integrated management 
and marine spatial planning. The complexity of the resulting boundary patterns is 
evaluated. 
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Since the 2003 invasion of Iraq by US-led ‘Multi-National-Forces’ (MNF), effective 
sovereignty over Iraq’s territorial limits has disappeared. Sovereignty, previously 
exercised by an authoritarian leadership in Baghdad, was replaced by a fragmented  
and localized entities with violent fault lines emerging between ethnic, sectarian and 
political factions. 
 
This paper will examine the impact of the disintegration of Iraq as a sovereign entity 
and the subsequent development of a unique system of politics replacing it in the 
heartland of what has been called the ‘Triangle of Death’ and where the Iraqi 
insurgency was born.  
 
It will examine the evolution of localized politics and how the 1990’s period of neo-
tribalism enacted by a weakened Ba’ath party laid the foundations for the effective 
manoeuvrability of local and regional entities to replace the previously centralized 
system of sovereignty.  
 
It will then examine how such political entities clashed along largely nationalistic lines 
with the MNF’s early desire to impose its political vision for Iraq. This led to the 
battles of Fallujah and several large scale operations in and around Mosul, Ramadi and 
Tal Afar. The MNF’s approach to western Iraq changed with the advent of the surge as 
US political leaders looked to find accommodation with the insurgency and empower 
the local tribes to act as governors over an increasingly federated Iraq.  
 
This paper will examine the historical narrative through a lens of understanding 
expectations versus actualities of how sovereign power came to be exercised is the 
critical region of Iraq. 
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This paper deals with the current situation of the Kurdish territories in the North of 
Iraq, a semi-autonomous region led by the Kurdish Regional Government. I intend to 
examine the extent to which control of the region conflicts with that of the central 
government of Iraq, as well as the contested issues of the disputed regions. Can the 
Kurdish regions be seen as a de facto sovereign state? What is the future for the 
Kurdish territories? In the run-up to and immediate aftermath of Iraqi provincial 
elections, which will not be held in the Northern Iraqi governorates where the KRG  
has control, this is an extremely volatile issue. 
 
Drawing explicitly on the debate over the status of Kirkuk and Khanaqin as examples 
of a contested power struggle between the central government and the regional 
government, this paper analyses the Iraqi Constitution which outlines in Article 140 the 
need for referendum in deciding the boundaries of the Kurdish regions, and how the 
current political climate can potentially translate into legal geographical gains and 
losses for the Kurdish regions. As the Maliki government distances itself from the 
former ally, the KRG is making concerted attempts to legitimize itself on the global 
stage, possibly leading to a bid for independence: rapprochement to Western powers 
extends even to acceptance of US military bases on its soil indefinitely, attempts to 
gain visibility in the eyes of regional neighbors include offers to host peace talks, and it 
has taken to direct dialogue with Turkey. The paper concludes with an examination of 
the feasibility of secession and, more importantly, how this would affect the dynamic 
of the country’s stability not only internally, but also within the Middle East region.” 
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As recently as 9th March 2009, Iraqi Foreign Minister Hoshiyar Zebari commented that 
“we have very big problems with the Iranian side with setting and drawing the land, sea 
and coastal borders” and that “we also have problems with the Shatt al-Arab channel”. 
While such comments should probably not be taken at face value - for the two sides 
have recently been close to announcing a new joint survey of the Shatt - it does 
underline the prevailing uncertainty as to Iraq’s position vis-à-vis the package of 
agreements it concluded with Iran back in 1975 that defined a river boundary along the 
thalweg line. Five years ago, following Iran’s capture of British sailors in what it 
claimed were Iranian internal waters, all sides (regional and occupying powers) agreed 
to recognize that delimitation on an operative basis. There has been no formalization of 
this position at a bilateral level, however. 
 
This paper will argue that the thalweg formula of 1975 represents by far the most 
sensible and sustainable territorial arrangement for the Shatt al-Arab, as the 
reconstruction and development of the northern Gulf region must logically be governed 
by pragmatism. In doing so, it will review the post-occupation incidents of 2004 and 
2007 in which British sailors were captured by Iran, but also look back to the earlier 
130-year period preceding 1975, where mistrust, dispute and confusion characterized 
relations over the river. 
 
Finally, recognising the potential for the Shatt al-Arab to act once again as a symbol of 
Arab-Iranian rivalry, the build-up to Saddam Husain’s dramatic climbdown in Algiers 
during March 1975 will be scrutinized in some detail. Observers at the time were 
genuinely surprised at the move and wondered about its implications for the conduct of 
northern Gulf geopolitics. Some prescient comments were made, as we shall witness. 
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In the laws of armed conflict, new dilemmas have appeared surrounding national 
sovereignty.  With a focus largely on external state action, the current laws of armed 
conflict appear like a double-edged sword. Two different types of problems surround 
national sovereignty in the laws of armed conflict, the responses to which reveal a shift 
towards natural law. 
 
Borderless flows of capital and people have amplified the strategic threat of aggression 
by non-state or proxy-state actors, operating below the radar of international law.  
At the same time, it remains possible for a regime to misuse the curtain of national 
sovereignty to carry out internal repression on a large scale.  
 
These dilemmas have moved us beyond the ‘UN Charter era’ of Article 2(4), the gold 
standard of jus ad bellum. Landmark events, such as the wars in Afghanistan and Iraq, 
caused major political and strategic changes, but have not led to major changes in the 
laws of armed conflict. 
 
Legal justification of the responses to non-state aggression has shifted from the school 
of ‘prior violation theory’ (presupposing direct or indirect agency of aggressor states), 
towards ‘inherent right theory’, shifting the emphasis to the natural right of a nation to 
protect its citizens.  
 
Regarding large-scale human rights abuses, a shift towards ‘humanitarian intervention’ 
was already evident in customary international law with the Kosovo intervention, but 
the real breakthrough went by unnoticed in 2005, when the UN World Summit codified 
principles of the ‘Responsibility to Protect’ pamphlet, connecting the legitimacy of 
national sovereignty to the extent a regime protects its citizens. 
 
In both cases, a problem concerning national sovereignty is met with a response in 
natural law. One challenge for the 21st century will be to balance the absurdities 
consistent with strict formalism, with the potential threats made possible by 
universalised reference to unwritten law. 
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In the post-Cold War era sovereignty has been subjected to intense criticism. Derided 
as a ‘blueprint for tyrants’ and an anachronism in an era of globalization, sovereignty is 
today regularly portrayed as an outdated concept which demands fundamental reform if 
not outright abolition. 
 
This paper will focus on the debate surrounding humanitarian intervention and argue 
that while sovereignty has regularly been cited as the primary obstacle to a more 
humane world order the real barrier to human rights enforcement is the institutional 
weakness inherent in the present international legal system. This weakness is not a 
function of poor institutional design or the conservative inclinations of the developing 
world but rather a product of the major power’s desire to maintain their position of 
primacy in the global order. 
 
Beginning with a critique of cosmopolitanism this paper will argue that the alternatives 
to sovereignty advanced as emancipatory are flawed and threaten a regression to a 
more violent, disorderly world. Prescriptions based on the idea of inculcating moral 
norms through the application of pressure from global civil society or the creation of a 
sovereignty hierarchy involving special rights afforded to liberal democracies derive 
from a misdiagnosis of the underlying problem.  
 
In terms of a solution to the perennial problem posed by humanitarian intervention this 
paper argues that it is theoretically possible to construct an international legal regime 
which retains the key tenets of sovereignty while providing a means by which human 
rights violations can be addressed consistently and effectively. This solution requires 
subtractive reform of the international legal order rather than the abandonment of 
sovereignty. 
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One of the most direct challenges to the sovereignty of the modern territorial state, 
short of outright conquest and annexation, is military occupation. Military occupation 
entails the extension of jurisdiction of one state into the jurisdiction of another, an 
extension based in part upon a jurisdictional principle alien to that of the modern 
territorial state. Since the hesitant emergence of a clear concept of in the first half of the 
nineteenth century discussion of its impact upon sovereignty has been central to the 
understanding of military occupation. Yet these discussions provide a record of 
confusion, inconsistency and embarrassment. The proposed paper will analyse these 
discussions of sovereignty with respect to: 
1) The status of the occupant; 
2) The status of the ousted or legitimate power; 
3) The status of the inhabitants of occupied territory, especially in circumstances where 
there is no readily identifiable ousted or legitimate power. 
 
The paper will draw upon the views of military occupiers, legal commentaries and 
court judgements in cases of openly acknowledged military occupations and in cases of 
‘international administration’ under the auspices of the United Nations. It will show 
that the challenge to the concept of sovereignty and responses to it are substantially 
identical in both cases. It will conclude that while the concept of sovereignty under is 
not without some value in conditions of military occupation it is largely a nudum jus. 
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We are currently witnessing an increasing number of aerial military incursions by one 
state’s air force into another state’s territory, which are often occurring before and, 
indeed, instead of ground incursions. This paper begins from the point of 
conceptualising territory as a three-dimensional volume, rather than simply a flat area, 
and utilises this to contend that these aerial incursions violate the territorial integrity of 
effected states and act to render state aerial sovereignty contingent. This paper seeks to 
highlight the vertical aspects of both territorial integrity and contingent sovereignty and 
use a number of examples of recent aerial incursions to answer the question of whether 
sovereignty of the air is in crisis? 
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This paper aims to critically assess the common notion within contemporary just war 
theory of sovereignty as the basis for legitimate authority to wage war. Starting by 
considering arguments arising from individuals in liberal democratic states seeking to 
disassociate themselves from the actions of governments supportive of the 2003 
invasion of Iraq, the paper looks at how the concept of sovereignty in just war theory is 
under pressure. As contemporary just war theory takes on a increasingly liberal 
character, producing an account that places greater emphasis on classic liberal concerns 
such as individuals, rights, limited authority and accountability, a monolithic concept of 
sovereignty becomes less tenable. 
 
In particular, the paper questions the almost complete conflation of legitimate authority 
with sovereignty to look at how claims about the nature and location of political 
authority establish important challenges to the ability of just war’s orthodox position to 
frame responses to normative challenges arising from the ‘global war on terror’ and the 
trans-national terrorism networks it is supposed to combat. At the same time as some 
individuals in liberal democracies seek to distance themselves from their governments, 
trans-national networks such as al Qaeda deploy non-state based identities and 
memberships as the basis of obligations to conduct war against states. They also argue 
that citizenship of and participation in democratic polities, even in opposition to 
governments, renders individuals liable to lethal attack, in opposition to just war’s efforts 
to define ordinary citizens as non-combatants immune from attack. Just war theory, the 
paper seeks to argue, therefore needs to revisit its concept of legitimate authority and its 
connection to sovereignty in order to respond to challenges such as these. 
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Balancing Sovereignty & Multilateral  
Cooperation in the Arctic 
Professor Suzanne Lalonde 
Faculty of Law, University of Montreal, Canada 
 
 
 
After decades of neglect, the issue of Arctic sovereignty has found it way into the 
political and media limelight within Canada. Since at least the 1970s, Canada has 
claimed full and exclusive sovereignty over the waters of the Archipelago lying off its 
northern coast. While official protests have been filed against Canada’s claim, it has 
rarely been challenged in the water. However climate change, and the dramatic loss of 
ice it has triggered, has transformed the remote region into a zone of strategic interest 
for the international community at large. Thus far, the Canadian government’s reaction 
to the new geopolitical context has been to assert, ever more aggressively, Canada’s 
sovereignty over the Arctic waters. 
 
In my own research work, I have studied the legal rules and principles which might 
support Canada’s claim. But in discussions with experts around the world, I have been 
challenged to reflect upon whether the concept of sovereignty, as traditionally defined 
and understood under international law, is the best way forward for the Arctic States, 
the indigenous peoples of the North and for the international community as a whole. As 
a result of these exchanges, I have become convinced that alternatives to absolute 
territorial sovereignty must be seriously considered. Concepts such as that of 
stewardship, so prominent within Inuit culture, should help guide the future resolution 
of maritime claims in the Arctic. At the same time, the interests of the North must be 
effectively protected. Unfortunately, international multilateral efforts have too often 
fallen short as a result of weak enforcement mechanisms. It is this difficult balance 
between, on the one hand, exclusive national sovereignty, with its strong enforcement 
potential but narrow, self-interested outlook and on the other, inclusive multilateral 
cooperation, with its weak track-record on enforcement, which must somehow be 
achieved. 
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The Quest for the ‘Arctic Grail’:  
Still Beyond Reach? 
Dr Clive Schofield 
National Centre for Ocean Resources and Security (ANCORS), 
University of Wollongong, Australia 

Dr Tavis Potts 
Scottish Association for Marine Science, UK 

Professor Ian Townsend-Gault 
Centre for Asian Legal Studies (CALS),  
University of British Columbia, Canada 
 
 
In recent months attention has been focused on the Arctic to an 
unprecedented extent. This stems in large part from the rapid 
changes that the region is undergoing, notably a severe downward 
trend in sea ice cover. As conditions warm, sea-ice retreats and the 
Arctic summer ‘window’ widens, opportunities for increased 
activities in Arctic waters have arisen.  
 
These perceived opportunities centre on access to resources, both living (especially 
fisheries) and non-living (particularly possible seabed energy resources) and in terms of 
navigation (both in terms of local traffic and inter-Oceanic transits). Such activities 
carry with them attendant threats, especially environmentally, in relation to biodiversity 
and in terms of the socio-economic well being of northern peoples. These (largely 
potential) developments have stimulated enhanced concerns over maritime 
jurisdictional issues, overlapping maritime claims and the delimitation of maritime 
boundaries.  
 
The term the ‘Arctic Grail’ is one traditionally used to refer to the fabled Northwest 
Passage from the Atlantic to Pacific Oceans by way of Canadian Arctic waters. It can, 
however, be appropriately used to refer not only to other Arctic sealanes such as the 
Northern Sea Route (Northeast Passage) but to the other ‘Arctic Grails’ of maritime 
claims and access to marine resources. This paper examines these issues and argues 
that much of the current narrative on Arctic issues is considerably over-hyped and that 
these prizes remain largely out of reach in the short to medium term. The paper 
concludes by reflecting on the implications for the changes to and developments in the 
Arctic region for oceans governance. 
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Vying for Sovereignty: The Future of the Arctic? 
Ms Corine Wood-Donnelly 
Brunel University, UK 
 
 
 
 
The sovereignty of the Arctic remains in question despite contemporary international 
maritime law. When the pole was discovered at the beginning of the 20th century, 
discussion centred on the concepts of claiming territory on the basis of the law of 
nations and concepts of utility and sovereignty. It was then concluded that the Arctic 
was impossible to occupy and ‘perfect’ sovereignty unattainable on the basis that the 
only thing resembling territory was a floating mass of ice. The Arctic would remain 
terra nullius and available for the benefit of all mankind forever. During the last 
century, climate change and advancing technology have changed the possibilities of 
arctic occupation. As seen throughout the Cold War, several states proved the 
possibilities of occupation of the arctic region through steady use as security demanded 
and technology provided.  
 
With the knowledge of vast energy resources, the claim to sovereignty in the Arctic has 
become a challenge for the mechanisms of international law as each state is eager to 
demonstrate its entitlement to sovereignty in the Arctic. The resolution of this 
complicated scenario is yet to be determined and there are several possible outcomes. A 
situation may emerge where the materialistic and competitive nations agree to 
cooperate for the full and exploitation of the resources for mutual benefit, excluding 
those without Arctic claims. An opposite polar extreme may occur and the ideals 
expressed in the Law of the Sea may emerge triumphant with all involved agreeing to a 
utopian Spitsbergen-style of shared sovereignty. A third possibility emerges in the form 
of a new cold war and a continuation of the current anarchical conditions with each 
state remaining staunchly firm in its claim to sovereignty leading to conflict over the 
wealth of Arctic. 
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Joint Development of Arctic Oil & Gas  
Resources & the United Nations  
Convention on the Law of the Sea 
Mr John Abrahamson 
The Australian National University 
 
Article 76 of the United Nations Convention on the Law of the Sea (LOSC) provides 
for the delimitation of the outer continental shelf based on the physical characteristics 
of the seabed. In regions such as the Arctic Ocean, coastal states may use different 
methods and interpretations allowed under LOSC to determine the maritime boundary, 
and disputes can arise where these boundaries overlap. These specific cases will be 
reviewed, and one example is the Russian Federation which may have a continental 
shelf extending northwards towards to the North Pole region, while Canada and 
Denmark may have a continental shelf extending northwards overlapping the Russian 
Federation claim. There may be a sound basis for the competing claims, however the 
result under Article 76 is a dispute over the overlapping claim.  
 
The establishment of Joint Development Zones (JDZs) for the development of oil and 
gas resources in the Arctic Ocean can effectively resolve competing continental shelf 
claims arising under the continental shelf delimitation provisions of Article 76 of LOSC. 
 
Article 83 of LOSC provides that the delimitation of the continental shelf between 
States with opposite or adjacent coasts shall be effected by agreement on the basis of 
international law. Pending agreement the states concerned shall make every effort to 
enter into provisional arrangements of a practical nature. These arrangements are to be 
without prejudice to a final boundary delimitation. A JDZ agreement may specify the 
maritime boundary while sharing benefits on either side of the boundary, or may agree 
that the boundary is not resolved and allow sharing of benefits within the disputed 
zone. A JDZ can be entered into by which the states concerned either agree a boundary 
and also agree to share resources such as oil and gas on either side of the boundary 
within the JDZ area, or the states may agree to suspend the boundary delimitation, and 
still share the benefits of development of oil and gas resources in the JDZ.   
   
The current and anticipated continental shelf claims in the Arctic Ocean are reviewed, 
including current information on estimated oil and gas reserves where available. The areas 
of the Arctic Ocean with potential for JDZ are then identified and reviewed, including the 
claims of the countries with boundaries and continental shelves around the Arctic.   
 
The use of JDZs in relation to resolving maritime boundary disputes is reviewed, and 
the application of JDZs as a solution to the current and potential boundary disputes in 
the Arctic Ocean is examined. The paper identifies and reviews the best prospects for 
the effective application of JDZs solutions to the Arctic Ocean. 
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“Still shrouded in mist”? Official Representations 
& Non-State Reinterpretations of Lebanon’s 
Sovereignty during the Civil War (1975-1976) 
Dr Sara Fregonese 
Manchester Architecture Research Centre (MARC),  
University of Manchester, UK 
 
 
Between April 1975 and November 1976, Lebanese cities experienced intermittent 
rounds of fighting between sectarian militias who, as the civil war advanced and the 
state institutions gradually lost their effectiveness, became increasingly organised and 
embedded in the urban social and material fabric. 
 
Nevertheless, official statements in international foreign policy at the time depicted 
Lebanon as an ungovernable land whose territorial integrity was being “devoured” by 
irresponsible actors, namely the sectarian militias. Despite depicting Lebanon as a 
failed state which had deviated from national unity into sectarian fragmentation, the 
international community conceived Lebanon’s ungovernable situation as a fatally 
broken mechanism of its internal affairs, and therefore granted the country some moral 
support, but denied or delayed any political or military intervention. In line with the 
Cold War geopolitical code, the international community did not intrude in Lebanon’s 
sovereignty as they did not conceive it as threatening the two-block balance. This 
exclusive focus on state territoriality overlooked the urban complexity of the conflict, 
and the specific territorial and material logic of the militias.  
 
Different from the depictions in official geopolitics about Lebanon’s takeover by total 
chaos, everyday fighting in Beirut between 1975 and 1976 produced complex 
territorialities which remained in place for almost twenty years. Through daily practices 
of fighting and organisation of the new sectors in which Beirut was divided, the militias 
produced new meanings about the Lebanese nation-state and its geopolitical role. These 
unofficial urban geopolitical imaginations did not develop in isolation from the official 
discourses of international foreign policy, but rather reinterpreted them locally, and 
actualised sovereignty through embodied and material practices amidst the physical 
fabric of Beirut.  
 
The paper relies on PhD findings from official documents of Western foreign policy, 
interviews with former militia fighters and visual material collected during fieldwork in 
Beirut. 
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Hizbullah, Territoriality  
& Lebanon’s Sovereignty 
Dr Asher Kaufman 
The Kroc Institute for International Peace Studies,  
University of Notre Dame, USA 
 
 
Since the end of the Lebanese civil war (1975-1990), Hizbullah, the Shi’i organization, 
has been extremely active in two seemingly contradictory domains. On the one hand, 
the organization fought Israel in order to force its withdrawal from south Lebanon in 
the name of defending Lebanese sovereignty. On the other hand, it challenged the 
authority of the rehabilitating, post civil war Lebanese state by maintaining and using 
its armed wing independently from the state and by providing services to its Shi’i 
constituency, such as education and health, that are often regarded as responsibilities of 
the state. The Israeli withdrawal from south Lebanon in May 2000 even further 
accentuated these two seemingly contradictory trends within Hizbullah. The Shi’i  
organization has emphasized, even more than before, its role as the defender and 
assertor of Lebanese sovereignty (such as in its military operations in the tri-border 
region of Lebanon, Syria and Israel), while at the same time it has operated in ways that 
often defy the sovereignty of the Lebanese state (such as in its actions during and after 
the 2006 summer war against Israel). 
 
This paper will analyze this seeming contradiction between Lebanon’s sovereignty and 
Hizbullah’s activities. The main argument is that Lebanon’s expressions of sovereignty 
have always been different from any normative definition of state sovereignty and in 
that sense Hizbullah’s actions are part of a normative practice in Lebanon. 
Furthermore, it is not complete absence of sovereignty that characterizes Lebanon, but 
rather a unique form of soft sovereignty that is different from the normative definitions 
of this term that has facilitated Hizbullah’s ability to protect Lebanese sovereignty and 
defy it at the same time. 
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Reasserting Sovereign Control?  
The Destruction & Rebuilding of  
Nahr el-Bared Palestinian Refugee Camp 
Mr Adam Ramadan 
School of Geography, University of Oxford, UK 
 
 
For the last 40 years, Palestinian refugee camps in Lebanon have been self-governing 
enclaves, beyond the sovereign control of the state. The 1969 Cairo Agreement 
legitimised the presence and activities of Palestinian guerrilla movements in Lebanon 
and placed the refugee camps under the authority of the PLO. The Lebanese 
government abrogated the Cairo Agreement in 1987, and while this meant no longer 
recognising the PLO as the authority in the camps, the Lebanese authorities have been 
reluctant to exercise direct rule over the camps and functionally power remains in the 
hands of a plethora of Palestinian groups. The camps are spaces in which Palestinian 
society can organise and reproduce itself, but at the same time the vacuum of sovereign 
control makes them islands of potential insecurity to Lebanon. 
 
This absence of security and control allowed an Al-Qaeda inspired organisation, Fateh 
al-Islam, to move into Nahr el-Bared camp in 2006. In May 2007, Fateh al-Islam 
attacked Lebanese Army positions around the camp, and the subsequent four month 
battle left the camp left Nahr el-Bared almost completely destroyed. This paper outlines 
the circumstances of Nahr el-Bared’s destruction, and the subsequent plans of the 
Lebanese government to rebuild it as a ‘model camp’ under Lebanese authority and 
sovereignty. The new camp will be an experimental space in which the Lebanese 
authorities can trial new administrative structures and hierarchies that, if successful, 
might be applied to other camps. Finally, this paper will assess the prospects for the 
reassertion of sovereign control over the Palestinian camps, a strategy seen by the 
Lebanese government as a means of preventing a repeat of the events at Nahr el-Bared. 



Contested Territories 2: Lebanon  
Track 3 Session 2 
1 April, 1400-1600 
Holgate House, Grey College 

The State of Sovereignty 

Lebanon: A Failed State in a Terror Impasse 
Dr Serpil Güdül 
Department of International Relations,  
Gazi University, Ankara, Turkey 
 
 
 
 
The primary function of a state is to provide the political good of security, which 
includes the prevention of cross-border invasions, infiltrations, any loss of territory, 
elimination of attacks to its social structure and order, and resolving the disputes that 
arise among its citizens because of ethnic, religious and linguistic differences by 
peaceful means. A state which cannot establish security over its territory and provide 
necessary quantities of other political goods - such as enforceable rule of law, security 
of property, health and education, physical infrastructure, a stable economy and civil 
rights – is called a “failed state”.  
 
Failed states are seen as a threat to the world order because the effects of the failure 
cannot be contained within the borders of them. In fact, what makes state failure one of 
the critical issues of twenty-first century is its relationship with terrorism. In a failed 
state, terrorist organizations and activities can easily find secure harbors to come into 
existence and develop due to the loss of state authority over some sections of the 
territory. In this paper I will analyze Lebanon as a case study that shows the connection 
between failed states and terrorism. When the Lebanese state lost its authority over 
some parts of the country, Syria and Iran dominated these areas. As a result, lots of 
terrorist organizations which operate in the Middle East and all over the world settled 
down Lebanon and gained logistic, financial and training support from these external 
states. The authority vacuum even created a quasi-state. Hezbollah has domestic 
sovereignty in some parts of the country despite its lack of international legal 
sovereignty. As was seen in the near past, the impacts of Lebanon’s de facto status as a 
failed state have the potential to transcend its boundaries and can play a destabilizing 
role in the Middle East, especially over the Middle East Peace Process. 
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Self-Determination’s Belated Victory?  
Russia’s Recognition of Abkhazia & South 
Ossetia & its Impact for Upcoming  
Sovereignty Debates 
Ms Marietta König 
Institute for Peace Research and Security Policy  
at the University of Hamburg (IFSH), Germany 
 
On 26 August 2008, Russia unilaterally upgraded Abkhazia and South Ossetia from de 
facto to de jure independent states. According to international law this is a threat 
against Georgia’s territorial integrity. Both entities seceded from Georgia in the 1990s. 
Many chances to solve these conflicts, which in detail are rather unequal, were missed. 
The time factor has maintained the status quo in both regions, kept alive by well-
functioning shadow economies, and with significant Russian support. Meanwhile, 
dissension between Russia and Georgia increased continuously, parallel to escalations 
in the regions of conflict, which finally led to war in August 2008. 
 
With its decision Russia inter alia demonstrated that Kosovo’s independence could not 
be considered a ‘unique precedent’, but requests further debates about whether existing 
international law requires significant revision. According to Russia’s claimed 
definition, it is not the singularity of cases but the universality of international law 
principles that would be of relevance. Traditionally the dispute between the right to 
self-determination and the territorial integrity of states was decided in favour of the 
latter. This common standard, however, has now been significantly undermined.  
Russia asserted the comparability of the Kosovo case with those in Georgia by 
violating Article 2 (1) of the UN Charter, and accepting its international isolation. 
 
Nonetheless, Russia’s action has created facts of international relevance to the point of 
causing a deep crisis in international law. It can be argued that the international 
community is forced to deal now with these cases, and to promote resolutions for each 
of them, so that Georgia’s persistence on its absolute territorial sovereignty finally will 
not be self-destroying. This however requires a broad mind for innovative approaches, 
and in the end a change of mentality, not only among the parties to the conflicts.  
This paper aims to give some relevant inputs to the upcoming debate. 
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Unrecognised Post-Soviet States in a Globalising World 
Ms Elena Meleshkina 
Institute of Information on Social Sciences, Russian Academy 
 
The collapse of the Soviet Union was accompanied by the emergence of several 
independent territorial polities (Transdniestria, Abkhasia, South Ossetia, Nagornyi 
Karabakh) which were not recognized by the international community as sovereign 
states. This paper focuses on the specific process of state-formation in the unrecognized 
post-Soviet states and perspectives of their recognition, highlighting correlations 
between nation-building in these polities and their international status. 
 
The character of state and nation-building in unrecognized states has been determined 
by Soviet power structure and the nature of the post-Soviet post-imperial space. The 
Soviet Union consisted of ‘segment-states”. Many of them in their contemporary 
boundaries were created only in the Soviet period. There was the common framework 
(legal, regime etc.). Attempts to form common “civic” (or political) nation were 
undertaken. However the principle of division into the national republics and some 
other administrative units provided the ethnic basis of territorial organization within the 
USSR. Likewise promotion of representatives of original ethnic groups within the 
power structure, scientific and cultural elites (“corenizatsia” and “titul’nost’”) was a 
common political requirement. The Soviet period also witnessed wide-ranging 
territorial experiments, forced resettlement and repressions as well as displacement of 
the titular national group into the periphery of the Soviet empire. 
 
Those processes have produced discrepancies of administrative, political, ethnical, 
linguistic, cultural and other boundaries. This in turn led to the emergence of 
“transition” territories. Most evident examples are Abkhazia, South Ossetia, Crimea, 
Transdniesria, Nagornyi Karabakh and Chechnia. Demographic policies in the Soviet 
Union created potential conflicts between ethnic majorities in republics and other 
groups. During the collapse of the USSR in these territories, the alternative projects of 
territorial division have emerged (and still exist in some cases). Disagreement among 
residents of new independent states about “founding questions” is quite typical. One 
could note promotion of “nationalizing” policies as implying domination of the ethnic 
group of state and nation-builders. Vagueness and discrepancy of the boundaries led to 
the weakening of the position of the new states centers. It also provided weak stimuli 
for political structuring, “privatization” of the states by different economic and political 
actors. These problems were especially evident in the “transitional territories” 
including unrecognized states. 
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There is a correlation between the process of boundary consolidation, internal political 
development and international recognition. On the one hand unrecognized status means 
the lack of external guaranties of sovereignty and boundaries. The lack of external 
normative is detrimetal for internal political structuring. The “transit” character of 
unrecognized republics, the “privatization” of the states and their unrecognized status 
entails the digression of the stimulus for development of unified legal space, effective 
state institutions and institutions of representation. On the other hand the globalizing 
world opens new possibilities for these states. The emergence and reinforcement of 
new centers of international influence, the emergence of different forms of international 
cooperation and supra-national integration, the crisis of the unipolar structure of the 
international system, the reinvention of new forms of territoriality create new facilities 
for structuring power, providing different forms of semi-recognized status. 
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The Indeterminate Normative Value  
of State Recognition 
Mr William T. Worster 
The Hague University, The Netherlands 
 
 
 
My thesis is, in essence, that recognition of a state has no normative content in itself. 
Other authors have argued that state recognition can be declaratory of a new state or 
have constitutive effects. I agree and think that this is an important observation. 
However, I would go further. Other authors have argued that state recognition is pure 
politics. I argue that this is also an important observation with some merit. However, I 
think it overlooks the significant amount of law governing recognition. 
 
I argue that state recognition is deeply political, but that that it must be expressed 
through law.  A state cannot simply constitute another state by force of will, unless it 
can find or create some nation in which the statehood could be vested.  Neither can an 
entity that fulfils the criteria for statehood ever be treated as such without receiving the 
rights of a state from the international community. State recognition must use the legal 
language of politics. 
 
I attempt to address state recognition theory initially through the lens of the competing 
theories.  However, I divide the theories into two sub-theories: the nature of the state 
and the legitimacy of international law. This approach helps to better understand the 
political arguments translated into law. 
 
This is a particularly well-timed paper given the recent declarations of independence of 
Kosovo and Montenegro, as well as the referral to the International Court of Justice of 
the Kosovo question just a few days ago. The independence movements in South 
Ossetia and Abkhazia are also relevant, and I see Russia’s recognition of those entities 
as states as a new stage in a “war of recognitions.” I mention all of these examples in 
the paper, though I concentrate on the larger, more subtle role of politics through law. 
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Delineation of the Outer Limits of the  
Continental Shelf: The “Rules of Origin”  
of the Foot of the Continental Slope Points 
Mr Bjørn Kunoy 
Legal Adviser, Ministry of Foreign Affairs of the Faroes 
 
 
The United Nations Convention on the Law of the Sea (Convention) embraces a legal 
definition of the continental shelf that differs from the scientific definition. It follows 
that Article 76 of the Convention should be read according to the prevailing legal 
criteria according to which a coastal State may delineate the outer limits of its 
continental shelf. This raises the question whether existing continental shelf 
delimitation agreements between two or more neighbouring coastal States may have 
implications for use of foot of the continental slope points.  
 
According to Article 76(7) of the Convention a coastal State shall delineate the outer 
limits of its continental shelf where that shelf extends beyond 200 nautical miles (M) 
from the baselines from which the breadth of the territorial sea is measured. The 
question arises whether coastal State A may use foot of the continental slope points on 
the legal continental shelf of coastal State B in order to demonstrate a natural 
prolongation of its continental shelf beyond 200 M? In other words, do delimitation 
agreements constitute supplementary constraints on the basis of which Article 76(5) of 
the Convention would not be an exhaustive list of constraints?  
 
According to well established principles of international law, a legal rule does not 
operate in a vacuum but it operates in relation to facts and in the context of a wider 
framework of legal rules. By the same token it is almost a truism to state that the 
Commission on the Limits of the Continental Shelf cannot be oblivious to general 
principles of international law in its considerations of whether the submitted scientific 
data of a coastal State fulfils the criteria on the basis of which the relevant coastal State 
may delineate the outer limits of its continental shelf. The determination of the foot of 
the continental slope points is the essential feature that serves as the basis of the 
entitlement to the outer limits of the continental shelf. Hence to the extent that such 
points are based on the physical margin on the legal continental shelf of a neighbouring 
coastal State would lead to a denaturalization of the legal concept of the continental 
shelf. Accordingly it will be concluded that it is not consistent with the Convention to 
endorse the utilization of the foot of the continental slope points on the continental 
margin within a 200 M boundary of a neighbouring coastal State. 
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The Establishment of the Outer Limits of the 
Continental Shelf beyond 200 Nautical Miles in 
Antarctica: Difficulties Related with Sovereignty 
Problems & Maritime Jurisdiction 
Ms Marisa Caetano Ferrao 
School of Technology and Management,  
Polytechnnic Institute of Leira, Portugal 
 
 
According to article 76 of UNCLOS, in order to establish the outer limits of the 
continental shelf beyond 200 nautical miles the States should make a submission to the 
Commission on the Limits of the Continental Shelf. However, the establishment of the 
outer limits of the outer continental shelf off Antarctica, and consequently the 
delimitation of maritime boundaries, is more difficult than in the rest of the planet. One 
of the main reasons for this is related to problems concerning its sovereignty and 
jurisdiction over its surrounding sea. 
 
There are three groups of States with different views about the territorial status of 
Antarctica and maritime jurisdiction over its adjacent sea. Seven States have claimed 
sovereignty over portions of Antarctica and they consider that the maritime zones are 
included in those claims. The United States and the Russian Federation have not 
claimed sovereignty, but both maintain a basis to assert their own claims and do not 
recognize any of the existing claims. The large majority of the remaining States do not 
recognize those seven claims and the corresponding maritime zones. There is one part 
of the Antarctica that is not claimed by anyone and this terra nullius poses special 
problems, including knowing if it is capable of creating maritime zones. 
 
Antarctica and its adjacent sea are regulated by a special legal regime contained in 
various treaties – the Antarctic Treaty System. However, to conciliate this complex 
regime with the Law of the Sea, mainly with the obligation of making a submission to 
the Commission, is a really difficult task. 
 
In this study we will analyse these questions and possible ways of dealing with them by 
looking at how the claimant States have treated this issue in their submissions to the 
Commission, how other States have reacted to that approach and, finally, how the 
Commission have solved this problem. 
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Sovereignty, Self-Determination,  
Independence & Territorial Integrity  
in China’s Western Regions 
Dr Michael Dillon 
Visiting Professor, Tsinghua University, Beijing 
 
 
The predicaments of Tibet and Xinjiang, the two largest territories in China’s Western 
Regions, are in many ways parallel. In both cases (and that of Inner Mongolia) the 
territorial and ethnic conflict with China can be traced back to the westwards expansion 
of the Manchu Qing empire during the eighteenth century. There are however 
significant differences. Both involve disputed frontiers, national security and natural 
resources in addition to questions of ethnic differences, language and culture, contested 
national aspirations, the patriotic pride of the Chinese government and the recollection 
of China’s national humiliation in the colonial period. The differences lie in the precise 
nature of the frontiers, languages, cultures and religion that are involved.  
 
In contrast with the prominence given to the Tibetan cause, the case of Xinjiang is 
almost entirely absent from the public discourse. It occasionally comes to the attention 
of the media as it did after the grenade attacks on border police in Kashghar on August 
4th 2008. There is an unchallenged assumption that such actions are simply the 
extension of “Islamist terrorism” into China, the local expression of a worldwide 
phenomenon that is organised, or at least inspired, by Al Qaeda. There is little 
understanding of the long-running low level insurgency in Xinjiang and the conflict 
between the Chinese state and those Uyghurs who are struggling for an independent or 
genuinely autonomous government. This paper concentrates on Xinjiang but will 
suggest comparisons with the case of Tibet. 
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De Facto, Displaced, Tacit: The Sovereign 
Articulations of the Tibetan Government-in-Exile 
Ms Fiona McConnell 
Queen Mary, University of London, UK 
 
 
 
Based on ethnographic research on exiled Tibetan political institutions and practices in 
India, this paper investigates sovereignty in exile. The Tibetan Government-in-exile 
remains internationally unrecognised and lacks de jure sovereignty over territory in 
both Tibet and in exile. However, this exiled administration claims legitimacy as the 
official representative of the Tibetan population, performs a number of state-like 
functions in relation to its diasporic ‘citizenry’ and attempts to make its voice heard 
within the international community. Rejecting arguments that such entities should be 
viewed merely as discrepant forms of political practice and geopolitical exceptions to 
the rules of sovereign statehood, this paper asserts that if sovereignty is understood as 
historically contingent and socially  constructed – and the state, sovereignty, and 
territory thereby conceptually disentangled – it opens up the theoretical possibility of 
territorial-less sovereign polities. 
 
In teasing apart and problematising constituent elements of sovereignty, this paper 
focuses on three aspects of the Tibetan Government-in-exile’s articulations of 
sovereignty: its claims to and production of legitimacy, authority and de facto 
sovereignty; its strategies of territorial governance over non-contiguous spaces in exile 
and the notion of displaced sovereignty; and its mediation of its ambiguous relationship 
with the host state India through practices of tacit sovereignty. 
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Towards a Flexible Sovereignty Arrangement  
in a Post-Westphalian System:  
Exploring the Possibility of a Two-Tier State 
System for a Future Tibet 
Professor Simon Shen 
Institute of Asia-Pacific Studies,  
The Chinese University of Hong Kong 
 
The paper aims to suggest some plausible solutions on the Tibet question based on 
cases emerged from international relations. The outbreak of unrests in Lhasa during the 
Olympics torch relay has reignited the Western concern on the Tibet question. 
Although representatives of Beijing and Daharamsala have been involved in two 
rounds of diplomatic contact afterwards, new solutions to the future status of Tibet that 
could satisfy both sides have not been proposed from the recent controversies. 
 
The paper will first review the existing proposed solutions by Beijing, Daharamsala as 
well as other academics, in the hope of summarizing the de facto criteria for the 
solution that may be accepted by both sides. Based on the suggested criteria and with 
reference to various cases in international relations that involved flexible treatment on 
the Westphalian concept of sovereignty, which is an approach relatively neglected by 
scholars working on the subject matter, the paper will suggest one possible solution 
modeled from the two-tier state system suggested by the Soviet Union for Ukraine and 
Belarus membership in United Nations. A conclusion will be drawn upon the case upon 
the defined prerequisites, with further features of the post-Westphalian era to be 
projected. 
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The Canada-United States Boundary: 
The Next Century 
Mr Peter Sullivan 
The Canada - United States International Boundary Commission 

Mr David Bernhardt* 
The Canada - United States International Boundary Commission 
 
 
The Canada-U.S. border stretches for 8,891 km, or 5,525 miles, from the St. Croix 
River on the Atlantic Ocean to the Strait of Juan de Fuca on the Pacific, and from 
Dixon Entrance on the Pacific to the Arctic Ocean. It forms the boundary of ten states, 
seven provinces and one territory, and it traverses four of the Great Lakes. From Lake 
of the Woods in Ontario all the way to the Pacific, the Canada–U.S. border is the 
world’s longest continuous straight international boundary.  
 
In 2008, the International Boundary Commission (IBC) celebrated 100 years of 
maintaining the world’s longest shared border. The IBC’s mission to maintain an 
effective boundary between the two countries remains unchanged; however social 
conditions have dramatically changed since 1908. For example, human activity 
adjacent to the boundary continues to increase along with concern about border 
security, particularly since the 9-11 tragedy in the United States. 
 
These issues are driving a rapidly growing need for accurate geospatial data regarding 
the boundary. Perhaps of greater importance however, are the current demands of 
society concerning protection of the environment, intrusion on private property and the 
need for accurate information concerning the many different tenures of land abutting 
the boundary. 
 
An overview of the current socio-political context in both countries will be provided by 
each Commissioner. The strategies being employed by the IBC in order to meet 
society’s current needs include: strategic partnerships with border agencies, utilization 
of technical resources in various parts of each government, consultation with land 
owners and land administrators, and the development of policies that reflect the current 
reality on the ground. 
 
 
 
*  Not attending 
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European External Borders:  
Between Identity & Security Needs 
Dr Seline Trevisanut 
Faculty of Law, University of Trento, Italy 
 
 
 
Borders delimit spheres of territorial jurisdiction and within these confines the national 
polity can develop and unfold a genuine identity rooted in values and conceptions of 
welfare. This identity impacts the policy of borders control. In the European context 
this policy is a part of the process of European integration and is a competence shared 
by European and national institutions.  
 
This paper will analyse the legal regime pertaining to the control of European external 
borders with a particular emphasis on the challenges that this policy and the 
development of its legal regime face with regard to the sensitive issue of national and 
European identities. The main thesis is that each Member State’s particular self-
conceptions, its relationship with neighbouring countries and its sovereign powers in 
controlling its external borders have so far impeded a level of regional integration that 
would allow a coherent and much needed management of external borders.  
 
The issue shall be approached in three steps, the first shall provide a historical sketch 
introducing the tension between Member States’ reluctance and the need for an 
integrated policy, the second analyses the legal regime pertaining to external borders 
controls and the third engages in a critical analysis of the actions carried out by the 
Community and Member States. In the third step particular attention will be given to 
the activities of the European Agency for the Management of Operational Cooperation 
at the External Borders of Member States of the European Union (Frontex).  
 
This paper seeks to inform the future development of an integrated policy on the 
external borders control by an analysis of the existing legal regime laid out in the 
tension between Community interests and sovereign prerogatives. 
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Game Theory in Border Security & Management 
Dr Anna Moraczewska 
Deprtment of International Relations,  
Maria Curie-Sklodowska University, Poland 
 
 
 
 
The multi-polar world order gradually emerging (with some disruption) can be 
perceived as unstable, conflict-causing and composed of random coalitions. The 
previous political system resembled a traditional game of draughts, where two players 
had the same pieces and sets of moves. Within the new world order states’ strategies 
more often seek to eliminate territorial borders, add or remove players, provide new 
roles and new tactics and therefore new inconsistencies are appearing. A new game is 
emerging which Urlich Beck calls the ‘metagame’, where those players who play only 
with national cards lose. However, the new flexibility of tactics and hierarchy of 
preferences has been slow to penetrate longstanding territorial and border conflicts, 
where old strategies and preferences perpetuate.  
 
Territorial claims are based on the location of a border. Paul Huth identifies territorial 
value with its natural resources, military-strategic location, or the religious and ethnic 
composition of its population. He emphasises that states may have very different 
reasons why they cannot agree on the exact location of a boundary. Nevertheless, an 
intransigent state which chooses a strategy of rivalry or fight inhibits effective 
development and misses the advantages of the new international environment. 
 
Borders remain the most sensitive elements of territorial states; the sites where 
preventive actions are taken in the face of threats. Border conflicts concern tangible 
changes of the territory of a state and are still often construed as zero or negative sum 
games. Whether both states lose, or one state gains what the other loses, often depends 
on the power and potential of the respective states. Alternatively, border management 
strategies can be developed which create opportunities for a cooperative, positive sum 
game in which both sides gain. Benefits and advantages need not to be equal or 
generated concurrently, but players engaging in border management are able to 
negotiate how they are achieved. 
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Transboundary Resource Management:  
The Need for a Joint Development Zone  
between Nigeria & Ghana 
Mr Kingsley Ekwere 
Faculty of Law, University of Uyo, Nigeria 
 
 
The configuration of Nigeria’s coastline to the east of Nigeria/Benin line produces a 
stretch of line which goes out to the full 200 miles where Nigeria and Ghana have a 
common maritime boundary. Statistical evaluation by the International Seabed 
Authority indicates the likelihood of thick sediment on the seabed of both countries 
with reasonable prospect of each being able to claim an extended continental shelf. The 
report further indicates a considerable overlap of mineral resources especially oil and 
gas straddling the maritime boundary of both countries. 
 
From these perspectives, this paper will examine the need for transboundary natural 
resources management to address the challenge of managing resources that are shared 
across the international boundary of both countries. The formation of a cooperative 
regime to develop shared resources facilitates improved management of natural 
resources to the benefit of all parties. It equally leads to improved conservation and 
sustainable use of shared resources. A further justification for transboundary initiative 
between the two countries is peace and security. 
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Middle East Boundaries: Issues & Outlook  
from an Upstream (E&P) Perspective 
Mr Stuart Lewis 
Director, IHS inc, UK 
 
 
 
Historically, the regional exploration and development of hydrocarbon resources has 
been a comparatively conservative exercise, in the main part focused upon onshore or 
shallow water developments close to existing infrastructure. However, this regional 
trend is changing, both in response to national imperatives to discover and develop new 
sources of light oil and non-associated gas, and increasing pressure to utilise known 
hydrocarbon accumulations reservoired within structures that straddle national and 
cultural boundaries. In excess of 375 Bboe (billion barrels of oil equivalent) of 
recoverable conventional hydrocarbon resources in the Middle East are held in such 
‘shared fields’ and substantial exploration potential remains, so this presentation shall 
endeavour to review:  
1) Current upstream trends including licensing strategies and exploratory activity.  
2) Significant subsurface structures or anomalies and known hydrocarbon 
accumulations. 
3) Planned developments in proximity to international borders.  
4) Areas where a degree of ambiguity and/or exploration potential exists – case studies. 
5) Outlook and possible impact of future upstream activity. 
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Choppy Waters Ahead in “a sea of peace 
cooperation and friendship”? The Application  
of Maritime Joint Development to the East  
China Sea 
Dr Clive Schofield 
Centre for Maritime Policy,  
University of Wollongong, Australia 

Professor Ian Townsend-Gault 
Centre for Asian Legal Studies (CALS) 
 University of British Columbia, Canada 
 
 
In June 2008 China and Japan reportedly reached a “principled 
consensus” on cooperation in the East China Sea. As a “first step” 
towards making the East China Sea a “sea of peace cooperation and 
friendship”, China and Japan agreed to joint development of a specified block of 
seabed. The area in question straddles the median line in the East China Sea but does so 
unevenly with the majority of the specified block on the ‘Japanese’ side of the line. 
 
This paper offers an overview of progress in the implementation of maritime joint 
development endeavours in the Asia-Pacific region – a region which boasts 
considerable experience in this regard. The conflicting maritime jurisdictional claims of 
the parties to the East China Sea dispute – principally the People’s Republic of China 
and Japan but also involving (inevitably) Taiwan and Korea – are presented and 
critiqued. The broad area of overlap between the parties’ claim in East China Sea 
results from their radically different views on the method of maritime delimitation to be 
applied – Japan basing its claim on equidistance and China on natural prolongation 
principles which would see a boundary line coincident with the Okinawa Trough, 
leaving much of the East China Sea on the ‘Chinese’ side of the line. 
 
Developments leading up to the June 2008 Sino-Japanese agreement are discussed. 
Subsequent progress towards converting what is essentially an agreement in principle 
towards a formal treaty dealing with joint development in the specified block and with 
regard to other disputed gas fields in close proximity to the median line in the East 
China Sea is then assessed. Some conclusions on the impact of these developments on 
international law, including issues of maritime jurisdiction, will be offered. Finally, 
prospects for the future are examined and the question of whether smooth sailing or 
choppy waters lie ahead in the East China Sea addressed. 
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A Sovereign State for Somaliland  
& What it Means for the Horn of Africa 
Mr Abdillahi Mohamed Dualeh 
Somaliland Minister of Foreign Affairs 
 
 
Somaliland is regarded by the international community as a ‘self-declared independent 
state’ which remains part of the sovereign territory of Somalia. Somaliland is not 
recognised as a state in spite of the fact that it was a separate colonial entity (as a 
British protectorate), received its independence in its own right, voluntary joined in 
union with Somalia and, in 1991, voluntary re-constituted itself as an independent state.   
 
Somaliland meets the established criteria for recognition as a state. It has a permanent 
population, a defined territory, a stable government and capacity to enter into relations 
with other states in the international community. It conforms with the African Union 
principle of respect for colonial borders. 
 
Minister Dualeh will argue that the case of Somaliland is another illustration that 
decisions whether to recognise states are based on political, not legal considerations. In 
the case of Somalia key regional neighbours are seeking to further their own strategic 
interests and the wider international community is not prepared to challenge them. 
 
He will point to the inconsistencies in the international community’s approach. 
Kosovo’s independence was championed by the West, in large part because of the 
oppression inflicted on the population by the Serb government of Slobodan Milosevic. 
But Somaliland’s independence has not been championed even though its people 
suffered far more gravely at the hands of the Somali government of Siyad Barre. 
 
He will argue that Somaliland has earned the right to recognition through its creation of 
a stable and democratic state in an unstable neighbourhood. He will note the 
overwhelming backing that the constitution of Somaliland as an independent state 
received from the electorate in a referendum. He will point out that Somaliland cannot 
obtain meaningful consent to its withdrawal from the union with Somalia because of 
the absence of a government in Somalia. 
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Boundaries and the Exploitation of Natural 
Resources within Fractured States:  
Somalia, Somaliland & Puntland 
Dr Derek C. Smith 
Dewey & LeBoeuf LLP, USA 
 
 
The absence of effective central government in Somalia has lead to the establishment 
of two new entities, Somaliland, which claims full independence and seeks recognition 
as in the international community as a State and Puntland which claims autonomous 
status but does not seek an international personality independent of Somalia.  The 
emergence of these new entities raises, among others, two interrelated questions:  what 
are the boundaries of these new entities and who has the right to develop the natural 
resources within these boundaries?  Underlying the answers to these questions are 
fundamental issues of international law regarding, secession, statehood, sovereignty, 
territorial integrity, self-determination and the rights of peoples and nations over their 
natural resources.   
 
Because of the unique history of the territory of Somalia and its recent failure as a 
functional State as well as the existence of contradictory norms and unsettled issues of 
international law, there are no easy answers to these questions.  In many ways the 
answers will be written by Somalia, Somaliland Puntland and the international 
community as the history of the region unfolds.   
 
This talk will discuss generally the guiding legal principles that must be taken into 
account and reconciled in order to answer these questions and draw some preliminary 
conclusions.   
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Boundary Arbitration of Substate Entities  
in Sudan: Impact of the Possibility of 
Independence for Southern Sudan 
Mr B. Donovan Picard 
Dewey & LeBoeuf LLP, USA 
 
 
The Sudan Comprehensive Peace Agreement is a prototype of which there are a 
number of modern examples. The characteristic elements are the following: 
A. An armed conflict between states or internal to a sovereign state; 
B. Self - determination claims on the part of sub-state entities; 
C. Conflict ended by an international agreement which leaves important issues, 
including boundaries, unresolved; 
D. The agreement includes a mechanism for resolution of the boundary issues through 
international arbitration based upon international law; 
E. Extensive involvement of the international community in the peace agreement. 
 
Among the examples having some or all of the elements of this prototype are: the 
Yemen/Eritrea dispute over islands and maritime delimitation in the Red Sea; the 
dispute between Ethiopia and Eritrea over their land boundary; the Bosnian civil war, 
ending with the Dayton peace accords in 1995; the dispute over the status of Kosovo; 
and the Sudan conflict which is the topic of this presentation. Questions that can be 
raised from these examples include: how successful has international arbitration been 
in implementing such peace agreements? Are some arbitral mechanisms and some 
terms of reference more successful than others? To what extent should mechanisms for 
boundary management as well as boundary definition be included? What do these 
examples illustrate with respect to the continuing evolution of the legal concept of state 
sovereignty? 
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Boundary Arbitration and Foreign Political 
Influence Under Conditions of Qualified 
Sovereignty:  The Case of Bosnia 
Mr Edward B. Rowe 
Dewey & LeBoeuf LLP, USA 
 
 
In December 1995, the civil war in Bosnia and Herzegovina (BiH) was brought to an 
end by the signing of a series of agreements known as the Dayton Accords.  Under the 
Dayton Accords, BiH was to exist as a sovereign state with a federal structure of 
government comprised of two halves, referred to as “Entities”—the Republika Srpska, 
which consists predominantly of ethnic Serbians and the Federation, which consists 
predominantly of ethnic Muslims or Bosniaks and Croatians.   
 
Under Annex II of the Dayton Accords, the Serb Entity and the Muslim/Croatian Entity 
of Bosnia agreed on the “Inter-Entity Boundary Line” after much negotiation, except 
for one disputed portion in the Brcko area.  With respect to this small portion, the 
parties agreed to binding arbitration by an ad hoc tribunal under the UNCITRAL rules.   
 
What has resulted is among the most peculiar awards of any boundary arbitration.  
Rather than delimit the “disputed portion of the Inter-Entity Boundary Line”, the 
Tribunal created a new legal unit within Bosnia called the Brcko District, with its own 
legislative, judicial, and executive powers and offices.  All three awards of the 
Tribunal, including the “Final Award,” were issued only by the President under protest 
of the other two arbitrators.   
 
Under the terms of the Final Award, issued ten years ago, the President of the Tribunal 
still retains “jurisdiction of this dispute” until such time as an international 
“supervisor,” appointed by the Tribunal, determines that the tribunal’s “Final Award” 
is indeed final.  Until then, the Tribunal can modify the terms of the “Final Award” 
including “transferring the District entirely out of the territory of the non-complying 
entity and placing it within the exclusive control of the other.”   
 
How did such a peculiar proceeding occur? What are international law practitioners and 
government officials to make of the Inter-Entity Boundary Arbitration?  Is such an 
award legally valid? What are its implications for governments considering agreeing to 
future boundary arbitrations particularly as part of resolving armed conflict?  These and 
other issues are the subject of this paper. 
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Sovereignty, Territory & Jurisdiction  
in Indonesia’s Maritime Borderlands 
Dr Michele Ford 
Department of Indonesian Studies,  
University of Sydney, Australia 

Professor Lenore Lyons* 
Centre for Asia Pacific Social Transformation Studies,  
University of Wollongong, Australia 
 
The concept of Indonesia is predicated on clear territorial boundaries that encompass 
both land (tanah) and water (air). In this archipelagic state, the sea thus performs a 
double act: unifying the archipelago while simultaneously setting it apart from other 
nations. But in some parts of Indonesia it is not possible to simply contrast internal 
waters that connect and international waters that divide. The Riau Islands, which lie in 
the Straits of Malacca to the north-east of Sumatra and directly south of Singapore, are 
one such case. Unlike the internal waters surrounding islands far from Indonesia’s 
borders, or the vast expanses of ocean that separate Indonesia’s south western borders 
from other nations, the narrow waters between Singapore and Indonesia serve to both 
divide and unite.  
 
As a result, this northern maritime border has long been a clear point of strategic 
interest, and a site of increasing anxiety about illegal border crossings. However, the 
particular spatiality of this border zone means that bordering practices do not simply 
begin and end in the middle of the Singapore Straits – or in the ports through which 
each nation’s immigration regime is enacted. In the last three decades, cross-border 
investment strategies have generated a series of interconnected and overlapping 
symbolic and material borders that restrict mobility not only across the Singapore-
Indonesia border, but within the borderlands itself. This paper argues that these 
bordering practices have important implications for our understandings of sovereignty, 
territory and jurisdiction in Indonesia’s maritime borderlands and beyond. 
 
 
 
*  Not attending 
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How Cross-Border Cooperation Differs Along 
Various Types of Borders and Borderlands: 
The Example of Poland 
Dr Sylwia Dolzblasz 
University of Wroclaw, Poland 

Dr Andrzej Raczyk* 
University of Wroclaw, Poland 
 
Poland’s borders have experienced many changes over the last few decades. After the 
Second World War there was a totally new delimitation, while in the 1990s almost all 
neighbouring countries changed. Accession to the European Union in 2004 and joining 
the Schengen Zone in 2007 also affected the status of Poland’s borders. Today in 
Poland one can find external EU borders and internal ones (with both ‘old’ and ‘new’ 
EU members), land borders and river borders, borderlands with ethnic minorities and 
with homogeneous populations, etc. Due to this diversity and the unique conditions on 
each border, Poland offers a good case study for examining factors influencing 
transborder cooperation.  
 
The aim of this paper is to analyse the role of border and borderland types in cross-
border cooperation. To this end, all of over 700 projects from seven INTERREG IIIA 
Programmes in which Polish border regions participated in the years 2004-2006 have 
been examined. INTERREG was established to stimulate interregional cooperation in 
the EU, and after accession Polish border regions have been covered by this initiative. 
A second aim of the paper is to answer the question of whether the structure of 
cooperation fields is uniform along all borders or is diversified. A comparison between 
seven programmes has been made to identify the factors influencing projects in 
different border regions.  
 
Although there were many similarities, there were also differences. In spite of common 
legal and institutional frameworks for INTERREG programmes, they were not realized 
in the same way. An important role was played by the so-called ‘integrating factor’. 
The type of border and the neighbouring country were significant as well, and different 
local conditions impact on the programmes’ implementation. Therefore the 
effectiveness and achievement of the general objectives of INTERREG depend on the 
adjustment of each programme to specific regional conditions. 
 
 
 
*  Not attending 
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The Resurgence of Pomerania & Szczecin’s 
Potential as a Cross-border Regional Centre 
Mr Peter Balogh 
Centre for Baltic and East European Studies,  
Södertörn University, Sweden 
 
 
This paper analyzes the conditions for cross-border cooperation along the northern 
flank of the German-Polish border. It aims to explain the factors behind the relative 
lack of success as compared to other regions along the same borderline. 
 
When comparing the two sides, in Poland we find a dense and religious population, 
recent (multi-)ethnic settlement, industrialised urbanisation, and peripheral location in 
relation to the state capital. The German side on the other hand has a sparse and secular 
population, agricultural and recreational functions, high unemployment, and relative 
proximity to the national capital. Administrative structures in the two countries vary, 
thus the policy- and decision-making competences differ. Cooperation has been limited 
to initiatives for emergency services and coastal observation. Due to these imbalances, 
the central place system in the area is heavily influenced by political divisions; with the 
new Polish-German boundary in 1945, Stettin and Swinemünde lost half their former 
influence areas. 
 
Today, on the German side the interest in cross-border contacts is negligible; there is 
even considerable distrust of the Poles. With poverty and emigration, northeastern 
Germany has rather developed centres of political extremism. Regional integration is 
mistrusted as a way of giving up even more of the region to Polish interests. In Poland, 
plans for a highway from Szczecin to Gdansk have been suspended by the authorities, 
which reinforces the city’s westward orientation. But that is difficult since the number 
and permeability of border crossings is low. 
 
In conclusion, the relatively poor performance in the area of cross-border cooperation 
in Pomerania can be explained by the deep imbalances characterizing the two sides of 
the border. The potential comeback of Szczecin/Stettin as the regional centre keeps 
being hindered as the city remains isolated from its natural Hinterland. 
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The Unresolved Controversy on the  
Legal Regime of Maritime Areas around the 
Svalbard Islands: An Interpretation of 1920 
Svalbard Treaty under UNCLOS 1982 
Professor Ida Caracciolo 
Faculty of Political Sciences,  
Second University of Naples, Italy 
 
 
Due to global warming the exploration and exploitation of living and non-living 
resources of the Arctic Ocean are no longer a future perspective but an actual 
challenge.  
 
This context gives relevance to the long lasting controversy on the legal regime of 
maritime areas around the Svalbard Islands. The controversy has its roots in some 
unclear and old-fashion provisions of the Svalbard Treaty of 1920, which were aimed 
at conferring sovereignty on Norway, while guaranteeing an equitable regime by the 
recognition of some rights to other Contracting Parties and their nationals.  
 
This paper will analyse the various interpretations of the Svalbard Treaty proposed so 
far and sustain that, with its solid basis in the international treaty law, there is an 
interpretation capable of updating (not changing) the contents of the Svalbard Treaty of 
1920 in accordance with UNCLOS 1982: the so called “intertemporal” interpretation. 
 
Having established the legality of an “intertemporal interpretation” of the 1920 Treaty, 
the paper will demonstrate the applicability of the Treaty to the continental shelf of the 
Svalbard islands and to the superjacent waters and ascertain if the Norwegian regime 
for this areas is or is not in conformity with the UNCLOS provisions. 
 
The paper will deal also with the problem of delimitation of these maritime areas.  
|This is a double-faced problem concerning the delimitation not only with similar areas 
already established by Norway far from its continental coasts but also with other 
similar zones established by other coastal States. 
 
In the end the paper will look in depth at the influence of this long lasting controversy 
between Norway and the other Contracting States of the Svalbard Treaty on the 
Norwegian claims to the outer continental shelf margin and its impact on the 
proceedings before the Commission on the Limits of the Continental Shelf. 
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Sovereignty and Territorial Integrity:  
Maritime Delimitation, Dokdo,  
& Independence of Korea 
Dr Yonghwan Kim 
Research Fellow, Northeast Asian History Foundation,  
Republic of Korea 
 
 
Will a good wall make good neighbours? The maritime aspects of boundaries between 
Korea and Japan are complicated by Japan’s continued claim to the Korean-held islet 
of Dokdo, located about halfway but much closer to the Korea side between the two 
countries’ shorelines. Maritime boundary negotiations have been between a rock and 
hard place ever since April 2006 when Japan threatened Korea with a unilateral 
declaration to conduct hydrographic survey within the Economic Exclusive Zone 
(EEZ) Korean side of Dokdo. Apparently, circumstances just got to the point to where 
something had to give. 
 
One of core meanings of sovereignty is that it is a symbol of supreme authority within a 
territory. Territorial sovereignty is concerns the exclusive right to display therein the 
activities of a State. Thus, the right is secured through the exclusion of any other State. 
As Max Huber, arbitrator of Palmas Island case, put it, sovereignty in the relations 
between States signifies independence. Japan’s present claim to Dokdo is claiming a 
right to what it occupied during an imperialist war of aggression, and negating the 
complete liberation and independence of Korea. 
 
While this presentation addresses international legal aspects of maritime delimitation in 
the sea surrounding Dokdo, it seeks together to assess what it takes to be ‘equitable 
solution’ between Korea and Japan on maritime boundary delimitation. Thus, the focal 
point of this paper is the emphasis that it is very crucial to boil this case down to a 
model of international cooperation in the 21st century. Peaceful negotiation is better 
than spiteful confrontation, mutual agreement better than legal suit, and above all, a 
friend better than an enemy. 
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Status of Islands in the Spratlys:  
A Revisit on the Regime of Islands  
in the UNCLOS 
Dr Kuan-Hsiung Wang 
Institute of Political Science, National Taiwan  
Normal University, Taiwan 
 
 
From the geographical point of view, the term “island” may be applied to anything 
from a tiny sandbank to a large landmass, depending on the functional purposes of 
usage by the state who owns it. Being an “ocean constitution”, UNCLOS confirmed the 
legal definition and entitlement of an island in Article 121. However, that article still 
leaves a vague interpretation on the distinction between an island and a rock. In other 
words, there is no plain interpretation of “a rock that sustains human habitation” or  
“a rock that sustains economic life of its own”. 
 
There are more than one hundred of reefs, rocks, sandbanks, islets and islands in the 
Spratlys, which are claimed by Brunei, China, Indonesia, Malaysia, Taiwan and 
Vietnam. As far as the “islands” in the Spratlys are concerned, the definition or 
interpretation of “rocks” or “islands” mentioned in the previous paragraph is 
fundamental to their legal status, because there would be enormous differences in the 
size of maritime areas they are entitled to create and claim. This might be one of the 
most important issues amplifying conflicts in the region. 
 
The paper discusses further: 
1) The definitions on “sustain human habitation” and “economic life of their own”, 
provided in UNCLOS Article 121(3); 
2) Identifying the criteria in applying Article 121(3); 
3) The application of Article 121(3) in the Spratlys. 
 
It is the author’s expectation that this paper could cast new lights on solving the 
disputes in the region. 
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Whose Riches? International Law  
& the Natural Resources of Western Sahara 
Dr Dean Bialek 
Independent Diplomat, USA  
 
 
 
Like so many international disputes, contested sovereign rights over natural resources 
are a central element of the geo-political dynamic surrounding the long-standing 
dispute over the territory of Western Sahara.  While the International Court of Justice 
confirmed long ago the absence of any sovereign ties between the Kingdom of 
Morocco and Western Sahara, the Moroccan government and cooperating foreign 
entities continue to explore and exploit the Territory’s natural riches, including 
substantial phosphate deposits, world class fisheries and significant potential for 
onshore and offshore reserves of oil and gas. 
 
This presentation will describe the resources in question, analyse the relevant 
international legal principles and outline some recent developments – including the 
January 2009 declaration of a Western Saharan Exclusive Economic Zone – that should 
be borne in assessing the legality or otherwise of natural resource-related activities in 
Western Sahara. 
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Sovereignty & Self-Determination  
in Western Sahara 
Mr Kamal Fadel 
POLISARIO Representative to Australia and New Zealand 
 
 
The paper  will  shed  light  on  the  unfolding  political  drama  in  Western  Sahara.  
Both  East  Timor  and  Western  Sahara  were  abandoned  by  their  former  colonial  
occupiers  and  occupied  by  neighbouring  countries. However, while  East  Timor  
has  now gained  its  independence,  Western  Sahara  is  still  on  the  UN’s  list  of  
non-self-governing  territories  waiting  for  the  right  to  self-determination.   
 
Western Sahara is situated in northwest Africa along the Atlantic coast between 
Morocco, Mauritania and Algeria bordering the Atlantic Ocean.  Western Sahara is rich 
in phosphates and fish, which are currently being exploited by the occupying regime, 
and there is the possibility that the territory may have reserves of oil and gas. The 
required process of decolonisation of the Spanish colony of Western Sahara was 
derailed by Morocco’s and Mauritanian invasion and occupation of the territory in 
1975. In 1979, Mauritania abandoned its territorial claim over Western Sahara and 
signed a peace treaty with the indigenous people of Western Sahara. However, 
Morocco maintains administrative control and continues to claim sovereignty over 
most of the territory. The United Nations and the Organisation of African Unity/ 
African Union have been trying to organise a referendum on self-determination in 
Western Sahara but Morocco has obstructed that process until now. The territory is host 
to Africa’s longest-running territorial dispute and Western Sahara is Africa’s last 
remaining colony.  
 
The conflict in Western Sahara and the response from the International Community in 
resolving the issue provides a pertinent case study for the assertion that legality remains 
the essential prerequisite for which there is no alternative. The  discussion  will  focus  
on  the  lack  of  enforceability  of  UN  resolutions,  and  the  lack  of  political  will  of  
UN  member  states  due  to  competing  national  interests  and  priorities,  as  
impediments  to  ending  illegal  occupation  of  Western  Sahara by Morocco. The 
paper will  also  touch  on  the  relevance  of  the  situation  in  Western  Sahara  to  the 
the pursuit of a rules based international order in an increasingly conflict rife world. 
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Like Two Drops of Water:  
The Cases of Western Sahara & East Timor 
Mr Pedro Pinto Leite 
Secretary of the International Platform of Jurists for East Timor 
 
 
 
For many years Western Sahara and East Timor were side by side on the UN list of 
Non-Self-Governing Territories, waiting for the moment to exercise their right to self-
determination. In August 1999 the East Timorese were allowed to choose their future 
status. They chose independence and East Timor has since 2002 been a member of the 
United Nations. The Saharawis, who at an earlier stage had been promised a similar 
referendum by the international community, are still waiting.  
 
Nevertheless, in terms of international law, the cases of Western Sahara and East Timor 
are like two drops of water. This presentation will review some of those similarities: 
the denial of the right to self-determination of both peoples, the crimes committed by 
Morocco and Indonesia by invading, occupying and annexing both territories, the 
plundering of their natural resources, the arguments advanced by both occupying 
powers, the proposals of autonomy as a “last offer”, the complicity of several major 
powers, the conclusions taken by the International Court of Justice, the weak position 
of the other United Nations’ organs, the stance of NGOs like Amnesty International 
and Human Rights Watch. 
 
This paper will finally explain why, as with East Timor, in the case of Western Sahara 
no alternative exists to self-determination. 
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Private Stakeholders in the Governance of 
Border Territories: Territorial Share Taking  
in Latin America 
Ms Anne-Laure Amilhat Szary 
University Joseph Fourier, France 
 
 
In the context of the development of “paradiplomacy” (Aldecoa and Keating 1999; 
Paquin 2004) and the positioning of a growing number of stakeholders in border 
governance issues (Phillips 2003; Amilhat Szary and Rouvière 2008 (à paraître)), we 
wish to present a paper on the analysis of the management of transboundary primary 
resources (oil, gas, but also copper or wood). Based on a comparative study led in 
South America (cf. the FLAG Forum, Foro Latinoamericano sobre la Gobernanza), 
we show how private firms position themselves as protagonists in the territorial 
debates. They often use their transnational position to overcome traditional difficulties 
in border regions, orienting very strongly strategic choices and forcing upon different 
types of negotiations with the central States. The Mining Treaty signed between 
Argentina and Chile (Tratado sobre integracion y complementacion minera, 1997) is 
one paradigmatic example of such interactions. These orientations are based on the 
principles of “good governance” issued in the 1990’s  and widely adopted in Latin 
America (Demmers, Fernández Jilberto et al. 2004), but we do not centre on them. 
 
The paper questions governance issues through their territorial implications: how are 
concessions distributed and under what terms? Who undertakes the infrastructure 
efforts necessary to sustain the sectorial foreign investments? How do these economic 
issues interfere with the identity processes (Leresche and Saez 1997)? Those imply a 
constant redistribution of sovereignty between the State and its challengers. The 
national legitimacy principle appears simultaneously questioned from above and 
below: from the local territories, the indigenous communities and from the 
transnational firms. It is interesting to observe different patterns of association or 
conflict between these three poles of interests.  
 
The border effect appears very ambiguous in such cases: instead of reinforcing the 
State’s influence because of its territorial integrity control, in many cases, the 
peripheral situation of borders accelerates the State’s turn down. 
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The Precarious Sovereignty of Small States 
 in the Era of Economic Globalisation:  
The Case of Iceland 
Dr Richard Sigurdson 
Department of Political Studies,  
University of Manitoba, Canada 
 
Small states have historically been in a precarious situation, especially in light of 
western imperialism and “great powers” politics. In recent years, however, 
international relations literature began to reconsider the role of small state sovereignty 
in a world where supra national institutions are increasingly prominent and economic 
globalization is making it less necessary for multinational corporations to have a 
national home within a large state. Some commentators felt that small states in such a 
multi-actor world system could be more influential and more effective in exerting their 
national interests in a strategic fashion, freeing themselves from some of the traditional 
constraints of their small size, limited economies, and lack of military power.  
 
Iceland was often regarded as one of those countries that recently appeared to 
overcome some of the limitations of size, developing into a prosperous nation-state that 
was active in the global political economy and increasingly free of significant foreign 
dependence. However, the recent financial crisis has thrown Iceland towards the brink 
of national bankruptcy, which obviously threatens its sovereignty.  
 
In this paper, I will turn to a case study of the recent economic crisis in Iceland to 
demonstrate the extent to which small state sovereignty continues to be precarious in 
the era of globalization. Indeed, I will argue that the Icelandic case demonstrates the 
especial vulnerability of small state sovereignty in the current financial and economic 
climate. The paper examines the dangers to small states with extensive off-shore 
financial operations. 
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Illicit Flows in the Border Triangle of Sudan, 
Uganda & Congo-DRC 
Mr Wolfgang Zeller 
Institute of Development Studies,  
University of Helsinki, Finland 
 
 
This paper’s geographical focus is a resource-rich mountainous jungle and site of 
several inter-related long-term conflicts and humanitarian crises. References to social 
strife in the region frequently apply a framework of civil war between rebels and 
government forces. They rely on and reify conceptual divisions of state versus non-
state armies, separate nation-state territories and “war” versus “peace”. All these 
assumptions have little currency on the ground in a region where claims to state 
sovereignty are not backed by the successful assertion of a legitimate monopoly of 
physical violence within clearly defined territories. Government as well as anti-
government forces in the region are able, both in times of open warfare and relative 
peace, to extract and distribute certain key resources not only among their inner core of 
members, but along transnational networks of trade and trafficking. The study will 
examine these networks through the movement of three resources back and forth across 
the borders of legality and state territory: Minerals (esp. gold and diamonds), (forced) 
human labour and small arms. 
 
The paper argues that the absence of unambiguous state regulation does not simply 
leave boundaries “blurred” or “porous” and their borderlands “ungoverned”. Multiple 
players compete in both using and transgressing borders for very specific purposes of 
applying or escaping regulation. Territorial borders thus become a versatile tool in the 
extraction and distribution of resources, but over which no state or non-state actor can 
claim exclusive and lasting control. 
 
The paper is part of a study the author is currently preparing for the Finnish Ministry of 
Foreign Affairs and will be supplemented by a field visit (6-8 weeks) to Uganda and 
Sudan during April / May 2009. 
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South East Asia under the New ASEAN Charter: 
Towards a Model of Regional Coordinative 
Sovereignty 
Ms Diane A. Desierto 
Yale Law School, USA 
 
 
The impending entry into force in December 2008 of the Association of Southeast 
Asian Nations (ASEAN) Charter which creates a formal international organization 
under distinctly-integrated political-economic functions and obligations for its ten 
Member States, marks a distinct break from Southeast Asia’s forty-year emphatic 
practice anchoring unilateral state acts under the rubric of individual state sovereignty. 
Under the new ASEAN Charter, member States assume the general obligation to abide 
by the Organizational Principles of “adherence to the rule of law, good governance, the 
principles of democracy and constitutional government”, as well as “respect for 
fundamental freedoms, the promotion and protection of human rights, and the 
promotion of social justice”. ASEAN member states are specifically obligated to “take 
all necessary measures, including the enactment of appropriate domestic legislation, to 
effectively implement the provisions of the Charter and to comply with all obligations 
of membership”, including the above-stated Organizational Principles.  Key 
governance institutions of the new ASEAN include, among others: 
1) ASEAN Summit (the supreme policy-making body of the ASEAN vested with 
institutional competence to make and enforce binding decisions upon the ASEAN 
membership). 
2) ASEAN Human Rights Body (an institution to be established for the regional 
protection and promotion of human rights and whose terms of reference are still under 
determination). 
3) formal Dispute Settlement Body (for the binding resolution of all disputes among 
Member States). 
 
This deliberate layering of a new ‘ASEAN’ legal order marks the region’s transition to 
a model of coordinative sovereignty, hinged on: 
1) regional commitment to the rules of the international public order. 
2) institutional and Member-State accountability as the platform for compliance. 
3) respect for political pluralism under a common conception of shared values. 
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ASEAN’s Unchanged Melody? The Theory & 
Practice of ‘Non-Interference’ in Southeast Asia 
Mr Lee Jones 
Lady Margaret Hall, University of Oxford, UK 
 
 
 
In an age where Western policymakers and theorists of international relations seem to 
universally agree that absolute sovereignty is a thing of the past, Asia seems to stand 
out as the norm’s last redoubt. The Association of Southeast Asian Nations (ASEAN) 
is supposed to have elevated the principle of absolute non-interference in the internal 
affairs of states into a foundation of its so-called ‘security community’, much to the 
chagrin of Western commentators who deride ASEAN’s inaction over everything from 
the Asian financial crisis to East Timor to Burma. This paper critically assesses this 
dominant view of the state of sovereignty in Southeast Asia, arguing that the norm has 
never been absolute, but has rather been upheld or ignored in line with the interests of 
the region’s dominant social forces in maintaining social and political stability. The 
increasing complexity of Southeast Asian societies in a globalised world has led to a 
series of moves to dilute the non-interference principle, which have gained more force 
over time. While the principle remains in place, it is now subject to competing demands 
and contestation, and thus needs to be viewed with a great deal more subtlety than is 
typically the case. 
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Sovereignty and Territorial Integrity of the 
Indonesian Archipelagic State: The Past,  
Present & Future Outlook 
Ms Tri Patmasari 
National Coordinating Agency for Survey and Mapping, Indonesia 

Dr Sobar Sutisna 
National Coordinating Agency for Survey and Mapping, Indonesia 
 
 
The sovereignty and its territorial integrity over the Indonesian 
archipelago have been developed in line with its geopolitical and 
national geostrategy for the fulfilment of the Indonesian 1945  
constitution, especially related to maintain the integrity of its territory, to provide 
people with education and social welfares, and to participate in maintaining regional 
stability and worldwide peace. Geopolitical speaking, as an archipelagic state, 
Indonesia is located in a strategic cross-road of the world between two oceans, the 
Pacific and Indian ocean, and between the two continents of Asia and Australia. This 
strategic position as one of the world’s main crossroads connecting the West and the 
East has been well known since ancient times. 
 
The implication of the above circumstances provided Indonesia with a unique concept 
of materializing the vision of one united territorial integrity and sovereignty over its 
lands and waters, in which the diversity of the Indonesian religions, ethnics, social-
cultures, economics, ideology and politics are in existence and have merged to survive 
as one nation. Since its independence this vision has been an important element and 
motivation in every effort and opportunity within mulitateral and bilateral diplomatic 
fora, and in the national legislation as well. Politically it is important for Indonesia to 
have a comprehensive maritime outlook to realize its sovereignty and territorial 
integrity. The Wawasan Nausantara or the Nusantara Vision is a conceptual approach 
towards the above vision. So far we have succeeded in bringing the concept of the 
Nusantara Vision in a legal form through various international conferences, diplomacy 
and conventions. It was started from the politically united nation, but with broken land 
geography it required uniting through legally solid geographical marine space, based on 
territorial integrity over lands and waters. 
 
This paper will discuss Indonesia’s approach to implementing its sovereignty and 
territorial integrity from the earlier Dutch law of Territoriale Zee en Maritime Kringen 
Ordanantie (TZMKO) 1939, through 1985 when Indonesia ratified the 1982 UNCLOS 
to the present status. The discussion will also address some issues that may be brought 
forward to the future challenging world of geopolitical and economic changes. 
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Agamben in the Ogaden: Violence and 
Sovereignty in the Ethio-Somali Borderlands 
Dr Benedikt Korf 
Department of Geography,  
University of Zurich, Switzerland 

Dr Tobias Hagmann 
Department of Geography, 
University of Zurich, Switzerland 
 
 
This paper reconsiders a question asked by Talal Asad: “Where 
does the state ‘end’?” (Asad 2004). Asad’s question alerts us to the 
ambivalence of violence and order pertinent in the notion of state, 
sovereignty and its borders. We approach Asad’s question to 
examine currently fashionable notions of ‘state collapse’ and 
‘ungoverned spaces’ in African hinterlands. 
 
Based on a historical review of political dynamics and centre-periphery relations 
between the Ethiopian state and its Somali inhabited territories, the paper sheds light on 
competing conceptions of sovereignty and governance in the Ogaden (or Ethiopia’s 
Somali region). Conventional policy discourse portrays the Somali-Ethiopian periphery 
as a frontier that lacks stability and civility. This viewpoint is supported by recurrent 
inter-clan conflicts, fighting between the rebel Ogaden National Liberation Front 
(ONLF) and Ethiopian government troops and famines. Since 2007 a complex political 
emergency has taken foot in the Ogaden, which has fortified its image as a zone of 
anarchy and disorder that escapes state control.  
 
Contrary to this assumption, we argue that Ethiopia’s eastern lowlands are 
characterized not by state failure, but by a permanent state of exception, in which 
Ethiopian sovereignty re-institutes those who are included and those who are excluded. 
Rather than by state failure, the Ethio-Somali borderlands are characterized by a 
specific border geography, which results from the contested appropriation of territory 
and people by the Ethiopian state. By spatializating a violent state of exception, 
Ethiopian sovereignty is most forcefully present in its remote pastoral periphery. 
Theoretically, we expound these dynamics by fusing Igor Kopytoff’s frontier thesis 
with Carl Schmitt’s writings on the state of exception and its recent reinterpretation 
through the works of Giorgio Agamben. 
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Pakistan’s Prospects as a Sovereign State: 
Imminent Collapse or Enduring Client State 
Status? 
Mr Sami Siddiq 
International Affairs, Washington University in St Louis, USA 
 
 
This paper looks at Pakistan’s uncertain trajectory in the post-Musharraf era as an 
increasingly unstable country to explore two possible scenarios. The first prospect is 
that the Pakistani state could collapse and fragment along ethnic lines if it were to 
succumb to either of the two insurgencies being waged against the political center from 
the underdeveloped peripheral regions of northwestern and southwestern Pakistan. 
While neo-Taliban warlords in the unincorporated Pukhtun tribal areas bordering 
Afghanistan (FATA) are intent upon establishing their own autonomous ‘Islamic 
emirates’, Baluchi guerillas in the southern province of Baluchistan are engaged in an 
ethnic-nationalist struggle to secede from the Pakistani federation. 
 
The second alternative situation we may consider is a continuation of Pakistan’s 
dependence on an external power for military and economic assistance to compensate 
for the state’s internal weaknesses, sustain itself and remain intact. This might require a 
revaluation of Pakistan’s current relations with its most powerful allies, the U.S. and 
China, and result in either a drastic renewal or reorientation to ensure self-preservation. 
Historically, U.S.-Pakistan alliances have been ones of convenience, intermittently 
defined and dictated by Washington’s fluctuating geopolitical interests in South-
Central Asia. Whereas China continues to be regarded by Pakistanis as a ‘traditional 
ally’ and reliable strategic regional partner against a mutual rival, India. Ultimately, 
any potential shift in Islamabad’s alliances, from Washington to Beijing – or vice-
versa, is unlikely to be divorced from concerns about resolving domestic turmoil and 
reclaiming its territorial integrity. In this regard, the contrast between the American 
(interventionist) and Chinese (‘alternative superpower’ model of non-interference) 
approaches to Pakistani sovereignty may prove a decisive factor for civilian and 
military elites keen on averting state failure. 
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Statehood in a Stateless Society:  
Political Order & Societal Memory  
in Northern Côte d’Ivoire 
Dr Till Förster 
Chair of Social Anthropology,  
University of Basel, Switzerland 
 
 
Since September 2002, when a rebellion split the country into two halves, Côte d’Ivoire 
is often seen as a failing state. The north is considered as a stateless area – an area 
where the state is not able to establish any legitimate monopoly of force while non‐state 
actors compete in an unregulated security market, offering their services to anyone who 
can afford them. 
 
However, the situation in northern Côte d’Ivoire is sufficiently stable to foster the 
emergence of new trade routes and economic activities. Due to the proximity of Mali, 
Guinea, Burkina Faso and Ghana, and the absence of any administrative body, many 
actors oriented their economic activities towards the neighbour regions across the 
borders. No border controls on the Ivoirian side, the absence of customs, police and 
gendarmerie made it easy for them to export yams to Mali or to import Chinese 
motorcycles from Ghana and Togo. Such ventures need a certain predictability of the 
social order and trust in the reliability of one’s partners, not an entirely unregulated 
market sphere of predatory exchange. 
 
The north of Côte d’Ivoire is certainly beyond the sphere of influence of the 
administration. But it is neither an ungoverned nor an ungovernable area if governance 
is understood in a wider sense as the societal provision of public goods such as security 
and reliability of market exchange. Statehood is still present in many day‐to‐day 
interactions, and despite the absence of the state as an institution, its modes of 
regulation are maintained in many spheres of everyday life. 
 
Based on Joel Migdal’s distinction of state and statehood, this paper analyses how 
statehood informs a society that is no longer under state domination. It asks why many 
actors still maintain procedures and regulations that are obviously based on the former 
experience of the state as an institution, making it a part of their societal memory. It 
also looks at how actors re‐produce in their daily interactions a normative image of the 
state and how it should have functioned before it “passed away”.
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State-Making from Below?  
History and Survival on the Afghan  
& Congolese Borderlands 
Dr Jonathan Goodhand 
School of Oriental and African Studies,  
University of London, UK 

Mr Timothy Raeymaekers* 
Centre for Third World Studies,  
Ghent University, Belguim 
 
This paper draws upon long term field work by the authors on the Afghanistan-
Tajikistan and DRC-Uganda borders. This comparative political ethnography starts by 
examining the processes through which borderlanders survive, accumulate and 
redistribute wealth in two contexts of protracted violent conflict.  It then moves on to 
analyze and theorize how borderlands, far from being peripheral may shape broader 
processes of economic transformation and open up new political spaces and inter-
dependencies between ‘centre’ and ‘periphery’.  It is argued, first that in war time, 
borderlands may become sites of economic innovation and transformation leading to 
new classes of entrepreneurs. These transborder economies are not purely survivalist or 
predatory; they forge complex linkages between the local, regional and global levels 
and over the long term may have significant developmental effects. 
 
Second, new political spaces and novel patterns of interaction may develop between 
state and non state. Rather than seeing statebuilding as the steady diffusion of power 
outwards, new modes of governance may emerge from the periphery. Mainstream 
accounts of statebuilding do not merely leave out the periphery, they ignore a set of 
boundary conditions and exchanges which make the centre what it is. Unlike Wolf who 
explicitly links borderland infrapolitics to resistance, we find that the practice of 
everyday life at the border may serve to constitute power, notably by working on state 
institutions, community relations, and basic concepts of political space. 
 
 
 
*  Not attending 
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Solving the Kashmir Dispute:  
The Legalized Dependency Model 
Dr Sandeep Gopalan 
School of Law, University of Reading, UK 
 
 
 
This paper draws on recent scholarship at the intersection of international relations 
theory and international law on the design and structuring of agreements to propose a 
model based on the Crown Dependencies for Kashmir. British Crown Dependencies like 
Jersey and Guernsey have existed as non-sovereign entities in international law for 
centuries without any significant disadvantage. The Crown is responsible for defense and 
international relations, but in every other respect they are self-governing entities. This 
paper argues that a similar model could offer a workable solution for Kashmir by moving 
away from controversial claims about sovereignty and religious identity. It adopts a more 
functional approach to resolving the dispute without the need for India and Pakistan to 
resolve the contentious issue of statehood.  In the India-Pakistan case, the model would 
have to be founded on a legalized agreement that is high on precision, delegation and 
obligation. The increase in transparency that legalized agreements offer could present a 
way to minimize the dominant role played by elites hostile to a settlement. In the case of 
India-Pakistan, the dominant social groups trying to realize their preferences through 
state action at the expense of other groups are the military and the religious parties. The 
employment of non-legal agreements ensures that these elites have a monopoly on the 
debate and that other players in the political spectrum are shut out.  
 
Given that the Pakistan Army has ruled the country for a significant part of that 
country’s history, other civil society actors have been excluded from the process of 
structuring agreements with India. A freely elected legislature was lacking for 
significant periods, robbing the process of accountability, and depriving other actors of 
the ability to realize their preferences through state action. It might be advantageous to 
foster the participation of actors who have no vested interest in war (unlike the army). 
Legal agreements are advantageous over non-legal agreements in this regard, because 
they trigger a constitutional process with deliberative forums and interpretative 
tribunals that have to be involved at different stages. Political agreements, on the other 
hand, are negotiated in secret upon the pretext that they have national security 
implications, are frequently opaque on content, and are not subject to judicial scrutiny 
once concluded. 
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Federalism as an Approach to the  
Resolution of Territorial Conflicts 
Mr Igor Okunev 
Moscow State Institute of International Relations  
(MGIMO-University), Russia 
 
 
Federalization appears to be one of the most effective approaches for current conflict 
resolution. The strengthening of the peace potential of federalism is possible and can 
develop in three directions.  
 
Until now federalism has mainly been “prescribed” to some states only in two cases: 
when a state possessed a number of autochthonous peoples within it, and when a state 
was formed by means of uniting historically independent territories. Nowadays we face 
the process of breaking the limits of allowable federalization. The key characteristic, 
which limits the tendency of a state to take a federal form, appears to be its regional 
asymmetry in its wide sense (including geographical, historical, ethnic, cultural, 
economic and social asymmetry).  Usage of “light” forms of federalism, which implies 
the inconsiderable decentralization of the states having non critical regional 
asymmetry, can be very effective in conflict preventing. 
 
Another direction of strengthening the peace potential of federalism is the use of more 
complicated schemes of federalization being put into effect at all levels of the state like 
the 2nd and 3rd level sub-national entities. At the same time the formation of a 
supranational entities, formed by its constituent states and based on the major 
principles of federalism as well, could be invented as a scheme for conflict solving.  
 
One more direction is the creation of cross border interregional communities formed by 
regions of different states. Such communities, without breaking the principles of 
inviolability and state sovereignty, could provide coordination and development of 
similar regions. This mechanism would probably provide a temporary balance of forces 
and interests in conflict zones and would promote the alleviation of the political 
situation, as well as economic and social integration in the region. 
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A Matrix for Resolving Sovereignty Disputes 
Through Territorial Leasing 
Dr Michael J. Strauss 
Centre for Diplomatic & Strategic Studies, France 
 
 
 
Territorial leasing is a rarely used means of resolving sovereignty disputes in frontier 
zones, but recent research has shown it can succeed in certain circumstances. Building 
on that finding and on the author’s other research into territorial leases, this paper 
examines the key characteristics of these legal and political instruments in a broader 
sense. The paper considers the practice of states in leasing territory for economic, 
military and other purposes, and adapts this knowledge to the dispute settlement 
process. The paper addresses issues such as the transfer of sovereign rights, the division 
of jurisdiction, the duration of leases and the nature of compensation involved. The 
objective is to identify the range of options available to states engaged in boundary 
disputes, and more specifically to identify within that range which combinations of 
options have the most potential for success when the features of individual disputes are 
taken into account. 
  
The paper also discusses why territorial leases have not been among the diplomatic 
devices that states have traditionally used in resolving territorial conflicts, despite their 
widespread use for other purposes.  It explains how disputes settled through leases have 
remained “invisible,” being largely ignored in the mainstream literature of international 
relations and international law. This has allowed precedents to go undetected, causing 
diplomatic and legal creativity to be necessary each time a new lease was made for 
settling a territorial conflict (the solution was described as unique and original every 
time).  It argues that the matrix of options presented here can substantially reduce the 
need for this creativity, and enhance the prospects for leasing to be considered more 
routinely and used more frequently in resolving such conflicts. 
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Unilateral Secession: Is it a Remedy? 
Professor Aleksandar Pavkovic 
Macquarie University, Sydney, Australia 
 
 
 
 
Unilateral secession is at present probably the most obvious challenge to the territorial 
sovereignty of an independent state. Most recently, in the case of Kosovo, unilateral 
secession has been justified as a remedy for, among other things, abuses of human 
rights. Most states do not appear to accept this type of justification. In contrast, 
remedialist secession theorists argue for a moral right of remedial (unilateral) secession 
which should be codified and enforced in international law. According to their view, 
any territorially concentrated group, upon exposure to certain types of injustice, 
acquires this right and the host state loses its sovereignty over that group and the 
territory which it inhabits. This paper examines a few recent remedial theories by (1) 
testing them against several recent cases of unilateral secession and (2) examining their 
conceptual implications, in particular regarding the concept of territorial sovereignty.  
 
In discussing the remedial aspects of secession-attempts of Kosovo, Chechnya, 
Abkhazia and South Ossetia, the paper will address the following two questions:  
1). What is a secession to remedy?  
2). How can secession remedy that which it is supposed to remedy?  
 
In addition, we shall ask: Did the secessionist movement create (or contribute to the 
creation of) the problem that their secession is supposed to remedy?  
 
In discussing the conceptual implications of remedial theories of secession, the paper 
will address the following questions:  
1). Why does the transfer of sovereign powers from one elite to another represent a 
remedy of injustice(s) committed against a large segment of the population?  
2). Under what conditions does a state lose its sovereignty over its territory?  
3). What, if any, moral principles does the host state need to breach in order to lose its 
sovereignty? 
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New Paradigms in Trans-Border Forest 
Management: A Study of Peace Park  
Proposals & Contradictory Geopolitical  
Interests in South Asia 
Dr Kavita Arora 
Rajiv Gandhi Institute of Contemporary Studies,  
Rajiv Gandhi Foundation, New Delhi 
 
 
The intensive needs of development on our planet have led to a massive destruction of 
forest cover. Hence there is an urgent need to conserve existing forests. All over the 
world, the most common way of approaching forest management to date has been 
through in situ management system. However, the fauna and flora of this earth do not 
recognize political borders and often cross the man made limits. In order to protect 
what is remaining and to use forest products in a sustainable way, a new approach 
needs to be developed urgently. The answer could reside in what has been named the 
concept of trans-boundary conservation cooperation. This approach is not only 
important for the protection and conservation of biodiversity, but also for geopolitical 
and national security concerns of the adjacent countries. Recognition of the importance 
of the ecosystem approach has led to a rapid increase in the number of trans-boundary 
conservation areas (TBCA) worldwide.  
 
In the case of South Asia, except Sri Lanka and Maldives, all other countries share land 
borders with one another and there are thousands of kilometers of forest areas on these 
borders which need the special attention of international communities. In this context, a 
number of projects and plans for trans- border forest management for different 
boundary areas of South Asia have been proposed and initiated recently by  
eco-scholars, organizations and government of different countries. The most important 
challenge to their successful implementation is contradictory geopolitical interests.  
 
Therefore this paper would endeavor to examine the feasibility of ‘Transborder 
Protected’ areas in the context of ‘other’ geopolitical concerns of involved countries. 
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Climate Change & Perception of Territorial 
Sovereignty in the Lake Tchad Region 
Mr Michel Djimgou Djomeni 
Research Officer, Unit in Charge of Border Issues and the  
Law of the Sea, Ministry of External Relations,Cameroon 
 
 
The Lake Tchad region is known as one of the most cosmopolitan areas in Africa, not 
only because of the number of countries sharing its borders (Cameroon, Chad, Niger 
and Nigeria), but also because of the abundance of natural and hydrographic resources, 
all of which attracts people from across the continent. This results in the increase of 
people in the region, and in a growing pressure on natural resources. 
 
The pressure on resources, coupled with the growing influence of climate change, 
seems to have taken an important toll on the environment. The surface area of the Lake 
is gradually receding, utterly transforming the geographical setting of the region. Also, 
the frantic search for livelihood compels many populations from all sides of the lake to 
extend the geographical scope of their activities and to create new areas of settlement, 
regardless of known (and/or supposed) limits of national boundaries. 
 
This paper tries to examine the interactions between the attitudes and activities of 
populations facing the effect of climate change on the environment, and the attitude of 
States with respect to their territorial sovereignty. In this respect, the paper examines 
how States try to maintain the effectiveness of their sovereignty within their borders. 
How does the changing environment affect the perception of boundaries and how do 
States solve problems resulting from the changing feature of boundaries? 
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Sovereignty, Europe & the Role of Nature:  
The Implications of the EU Water Framework 
Directive for Nation-States 
Dr Corey Johnson 
Department of Geography,  
University of North Carolina at Greensboro, USA 
 
 
During the 1990s, the European Union (EU) embarked upon a project to create uniform 
standards for water quality among member states. This process resulted in the EU 
Water Framework Directive (EUWFD) of 2000, which requires that all member states 
“protect, enhance and restore” rivers to attain good surface water quality by 2015. This 
was to be achieved in part by mandating member states divide themselves into 
watershed basins (River Basin Districts) for the purposes of monitoring and 
remediation, even if those districts crossed international borders. In terms of 
sovereignty, EUWFD is consequently one of the most significant challenges to a 
seemingly immutable truth of environmental regulation worldwide, namely, that the 
dominant regulatory-political spatial scale at which most environmental rules are made 
(the state) rarely conforms to the scale of environmental/natural phenomena. 
 
With this in mind, the paper develops two related arguments. First, contemporary 
environmental regulatory regimes, especially the EUWFD, constitute a profound, if 
underappreciated, challenge to existing nation-centric thinking in the EU. Second, the 
redrawing of political-administrative scales along physical geographical lines, as is the 
case in these river basin districts, represent a “politics of scale” that should be brought 
to the fore of intellectual debates about sovereignty in Europe along with such well 
known topics as monetary policy, social issues, migration, and citizenship. While much 
has been made recently of a crisis of legitimacy of European institutions, “Europe’s 
misery” in the words of Joschka Fischer, we may be well advised to turn our attention 
to some of the projects that have quietly and without pomp unbundled elements of 
territorial sovereignty in the EU. 
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Conflict Transformation & the Public Interest 
Ethos:  Common Ground for Transboundary 
Water Management 
Dr Linda M Johnston 
Director of the Center for Conflict Management,  
Kennesaw State University, USA 
 
 
This research deals with the dichotomy between conflict resolution and law in the 
management of water as a resource and in the handling of water rights-based disputes. 
Water use is viewed at a regional, watershed, or basin level, across borders, and within 
various groups of peoples. The paper examines opportunities for designing public 
policy, multi-level frameworks, and regulatory platforms for the purpose of building 
sustainable development and sustainable peace through collaborative processes 
involving water. Two sets of ethics are described: an ethic of rights and an ethic of 
needs and care, paying particular attention to the intersection of the social, 
environmental, economic, and political needs and rights. 
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‘Migration Management’ & the  
Construction of ‘Spaces of Security’ 
Mr Martin Geiger 
Institute of Geography & IMIS (Institute for Migration Research 
and Intercultural Studies), University of Osnabrück, Germany 
 
 
The creation of an ‘European Area of Freedom, Security and Justice’ comes with the 
perception of neighbouring states as ‘spaces of risk.’ States belonging to the ‘European 
neighbourhood’ and the ‘Western Balkans’ are confronted with the EU-conditionality 
to avoid migratory movements. While the EU is the main donor, specialized external 
agencies, both inter-governmental (IGO) and non-governmental (NGO), are 
implementing a new kind of geopolitics within the territory of neighbouring countries. 
Neighbouring states have to accept the circumvention of their territorial sovereignty 
and the sovereignty-limiting political ‘partnership’ with external actors in order to get 
closer to the goal of improved economic and political co-operation with the EU. The 
exertion of dominance on the local socio-political contexts in the three observed cases 
(Albania, Bosnia-Herzegovina, Ukraine) has led to considerable socio-political 
outcomes that do not only shape the countries’ own understanding of what ‘migration-
policy’ ought to be. These measures from ‘outside’ carry an additional impact that is 
highly influential in determining the countries’ conceptualisation of (state/societal) 
sovereignty, state/institution and society building.  
 
External IGOs and NGOs have embedded themselves as quasi-local, ‘hardly 
dispensable’ actors, blocking and, according to donor interests, influencing on 
endogenous developments. The improvement of border regimes, the financial support 
to state institutions and civil actors, has simultaneously led however to a strengthening 
of state sovereignty. Support for the emergence of ‘good governance’ is also 
discernible. Nevertheless, these apparently positive developments have to be 
questioned as they are mainly backed by the external interest in ‘absorbing’ movements 
within the territory of the transit or emigration country. The affected states currently 
have no hope to join the European project and are stuck in political and economic 
crises. Nonetheless, they are asked to give up a large extent of their state sovereignty. 
While certain state capacities (beneficial to external interests) have been strengthened, 
the subordination of democratic and economic development under the ‘prevention of 
migration’ goal leads to the fact that national populations are not able to experience 
their own development, improved well-being and ‘good governance’, let alone be able 
to benefit from freedom of movement. ‘Risk states’ are asked, and by payment and 
coercion become willing, to ‘contain’ even bona fide tourists, business 
men or students. Their territory, furthermore, as a pre-condition for further economic 
and political co-operation is transformed into the staging ground for a geopolitical  
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game (‘Hague Programme’) concerning the processing, imprisonment and deportation 
of ‘re-admitted’ failed asylum seekers and illegal migrants. International, not national 
actors, are the main actors in the implementation of these EU-financed activities that – 
seen out of the local context – suffer severely from public disinformation, democratic 
and political support. 
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Presentational State Power:  
Temporal & Spatial Influences  
Over Asylum Sector Decision Makers 
Dr Nicholas Gill 
Lancaster Environment Centre,  
Lancaster University, UK 
 
 
Recent research into the way borders are controlled has revealed, first, the increasing 
number of sites, both within and beyond national territories, at which border control is 
exercised, and, second, the increasing number of discretionary actors who exert border 
control practices (see Guild, 2002; Weber, 2003; Lahav and Guiraudon, 2000). What 
this explosion in the sites and actors involved in border control means is that central 
government policy has less bearing upon actual migration patterns, partly because the 
sites and spaces of border control are becoming so multifarious that their management 
is becoming impractical, and partly because central state actors are only too happy to 
relinquish responsibility for this sensitive political area. Instead, in situ actors such as 
police officers, detention centre managers, local governments, NHS staff, judges, 
charity workers and backroom government officials are taking on the responsibility of 
border management. As yet, very little research has examined the collective 
experiences of this group. 
 
This paper seeks to examine the factors that influence and constrain the conduct of 
these increasingly pivotal intermediaries. Rather than focusing upon the way these 
figures are compelled to conduct themselves (an approach that tends to rely rather too 
heavily upon an over-extended, unlikely notion of ‘the state’), the paper will examine 
factors that seek to motivate these actors and to use their authority in certain ways. In 
other words, the factors that engender the desire to operate tight border controls among 
those with the authority to do so will be examined. Drawing upon 37 interviews with 
key decision makers in the asylum management sector conducted in 2005 and 2006, the 
paper will demonstrate in particular the importance of the way migrants are presented 
to intermediaries through spatial and temporal techniques. 
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Confessions of a Dangerous Paradigm: 
Democratisation, Transitology and Orientalism 
Dr Andrea Teti 
Department of Politics and International Relations,  
University of Aberdeen, UK 
 
 
This presentation analyses the relations of power which democratisation, understood as 
a public and as and academic discourse, gives rise to with specific regard to the Middle 
East. It suggests that the operation of Orientalism and of Democratisation as discourses 
closely parallels the relations of power identified in Foucault’s analysis of confession. 
The author sets out this parallel arguing that the well-explored characterisations 
Orientalist discourse relies on establish subject positions - Occidental and Oriental, but 
more properly Normal and Pathological - the characteristics of which are precisely 
those found in Foucault’s analysis. This analogy extends to the ‘effects of power’ these 
subject positions entail. The article goes on to suggest that parallels between confession 
and Orientalism extend to the discourse on democracy and democratisation through 
which the ‘West’ engages with the problem of pluralism in Middle Eastern public life. 
Moreover, insofar as the discourses of Confession, Orientalism, and Democratisation 
establish rubrics of the normal and of the pathological, they also give rise to a ‘double 
politics of care’, identifying and defining risks to two populations, but also a ‘double 
politics of failure’: despite their avowed best intentions, these discourses of care set up 
both ‘normal’ and ‘pathological’ agency to fail in their attempt to normalise alterity-as-
pathology: the again double disciplinary consequences of that failure permit a diagnosis 
and a correlative prophylaxis which, far from contributing towards declared 
emancipatory goals, undermine them, while paradoxically contributing to reproduce the 
framework itself. Such an analysis also highlights the performative dimension of 
Democratisation discourse, particularly its involvement in bringing about a politics of 
democracy which enables disciplinary action targeted at both ‘Islamic’ alterity and 
dissent more generally, whether in the West or elsewhere. 
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Policing Borders in a Time of  
Rapid Climate Change 
Dr Steve Wright 
SAGE, Leeds Metropolitan University, UK 
 
 
Most of the current paradigms of potential climate change are being rapidly revided in 
the light of new data about the likely speed of onset and the synergistic factors which 
will make the time scales of future negative impacts shorter. The most public response 
so far has been the fostering of erudite conferences like the one planned for 
Copenhagen in the spring of 2009, some international policy exchanges marking the 
urgent necessity for making progres on the Kyoto agreements, and a host of NGO’s 
arguing for cap and converge as the only just way forward. 
 
What has been less noticed is the slow creep of the security factor in some recent 
conferences and policy positions. Whilst wishing to remain upbeat and optimistic or 
remain in denial, many governments have realized that with an estimated billion people 
on the move, border security is going to become a key future issue. Given that climate 
change is coinciding with a perception that we are living in a time of terror, it should 
not be surprising if this approach rapidly militarizes. 
 
The paper will examine how the military are responding to challenges of future area 
denial technologies at borders, where the flow of humanity may contain a mixture of 
civilians and anti-state combatants and where the sheer numbers involved may 
overwhelm normal border policing systems. It will address the emergence of a new 
generation of lethal, and sub-lethal systems for mass control both at the borders 
themselves as well as at some distance either through robotic technologies, unmanned 
aerials or directed energy weapons which can operate at a distance of between one and 
several kilometers.The paper ends with an ethical challenge – whose side of the border 
should we be on, the refugees or the refuge deniers. 
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Territorial Disputes & State Responsibility  
on Land and at Sea 
Dr Irini Papanicolopulu 
University of Milano-Bicocca, Italy 

Dr Enrico Milano 
University of Verona, Italy 
 
 
According to well-established rules of international law, a State 
exercises sovereignty on its land territory and its territorial sea and 
sovereign rights and jurisdiction in other relevant maritime zones. 
Territorial sovereignty involves the possibility to act on a territory 
and to exclude other States from acting on it. Sovereign rights at sea 
entail exclusiveness as to the exploration and exploitation of resources, thereby 
excluding all other States from such activities (though not from the maritime space 
where such activities take place). Consequently, whenever a State acts on the 
territory or in the maritime zones of another State without the latter’s permission, it 
commits a breach of the relevant rules, entailing its international responsibility. 
 
Yet this scheme may be put in doubt in the case of territorial disputes, both on land and 
at sea. A territorial dispute on land usually arises from wrongful occupation, but it may 
also be due to the absence of a demarcated boundary. In the first case, there will usually 
be one State having a “legally stronger” claim on the contested territory, even though 
both States may be acting in good faith. The situation is different at sea, where disputes 
usually arise out of the need to delimit previously undelimited sea areas. Until 
delimitated, disputed sea areas may be considered as belonging to either of the parties 
to the dispute, without there being one with a stronger claim. 
 
The paper proposes to examine cases of land and sea territorial disputes, in order to 
establish the rights that may be exercised, pending the solution of the dispute, by the 
States claiming sovereignty or jurisdiction and limitations thereof. In the light of these 
findings, a conclusion as to the responsibility (and the eventual reparation due) of such 
States for acts committed in contested land or sea areas will be drawn. 
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Managing Sovereignty & Jurisdictional  
Disputes in the Antarctic 
Ms Karen Scott 
School of Law,  
University of Canterbury, New Zealand 
 
 
The notions of sovereignty and territorial jurisdiction underpin the management, 
regulation and control of every landmass other than the continent of Antarctica. These 
concepts are however, not entirely absent from the Antarctic region; seven states 
maintain historical claims to the continent and at least nominally, assert control over 
parts of Antarctica on the basis of sovereign jurisdiction. Moreover, notwithstanding 
the historical nature of these claims, recent developments in the law of the sea – in 
particular those connected to the process for claiming the outer continental shelf – have 
served to raise sovereignty tensions within the region. These tensions have thus far 
been expertly managed by the 1959 Antarctic Treaty.  Article IV of the Treaty cleverly 
preserves the position of both claimant and non-claimant states without resolving the 
status of individual claims. With sovereignty disputes set to one side, the parties to the 
1959 Antarctic Treaty were free to develop what is now regarded as one of the most 
sophisticated and innovative regimes for the management of any landmass and 
associated maritime areas.   
 
The purpose of this paper is to explore the mechanisms by which sovereignty, resource 
and jurisdictional disputes are managed within the Antarctic Treaty system. In 
particular, this paper will focus on current challenges to this regional regime (such as 
disputes over whaling, fishing, continental shelf resources and bioprospecting) and 
discuss the possible consequences these challenges may have for the long-term 
sustainability of the Antarctic Treaty system and for the Antarctic region more 
generally. This paper will go on to assess alternative management regimes for the 
Antarctic region drawing on precedents operating in the Svalbard region, outer-space 
and in connection with the deep seabed. This paper will conclude with a proposal to 
develop a management regime for the Antarctic designed to secure long-term political 
and environmental security in the region for the benefit of all mankind. 
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Enclaves in International Law: 
Possible Solutions for Complicated  
Territorial Situations? 
Mr Anton Florian Zeilinger 
Federal Ministry of Finance, Austria 
 
 
This paper plans to address the issue of international enclaves from an international 
legal perspective and will also touch upon condominia and other legally anomalous 
territorial situations. Enclaves are small pockets of territory, detached from their home 
state and enclosed by another state, while condominia are territories over which two 
states share joint sovereignty. Other unusual territorial situations are grants in 
perpetuity and leases, as well as so-called ‘neutralized’ territory. 
 
The paper touches upon the issue of how these phenomena, especially enclaves, come 
into existence and the legal issues involved. Often potential conflicts with other legal 
concepts, e.g., the principle of self-determination, can be attested. The question, 
therefore, to be addressed in this context is what legal problems and requirements exist 
in the creation and continuing existence of any such abnormalities. 
 
Finally, I would come to consider a hypthesis of mine, which is that these territorial 
phenomena can be of considerable importance. They could sometimes offer potential 
solutions for the most complex territorial and boundary disputes, especially those with 
a complicated ethnic setup. Usually preference should be given to a unified, 
unfragmented state territory, but in certain extreme cases other solutions ought to be 
sought. My hypothesis is that enclaves, condominia and the lot could be novel 
approaches that serve both legal and political requirements. One example that comes to 
mind is Israel and Palestine where a limited number of condominia and/or enclaves 
could offer a viable solution. In my paper I should like to touch upon the issues and 
problems surrounding this hypothesis and offer some short reflections on my theory. 



Cartographies of Sovereignty  
Track 2 Session 8 
3 April, 1130-1300 

Lafcadio Hearn Cultural Centre 

The State of Sovereignty 

Sovereignty in No-Man’s Land:  
Lessons from the 1949 Armistice Lines 
Professor Gideon Biger 
Department of Geography and Human Environment  
Tel Aviv University, Israel 

Professor Yossi Shilhav 
Department of Geography,  
Bar-Ilan University, Israel 
 
 
One of the outcomes of the new political division of the world after 
World War Two was the creation of two types of area – 
demilitarized zones and no-man’s lands – in which sovereignty was 
undefined. Numerous territorial disputes arose over these areas due 
to differences between the maps of the parties, or because the 
reality on the ground differed from all cartographic depictions.  
 
The armistice lines that were agreed following the 1948 war between Israel and 
neighbouring Arab countries provide a good example of this phenomenon. Israel and 
Syria established a number of demilitarized zones between the territories they occupied 
at the end of the war. No-man’s lands separated Israelis from Jordanians along some 
parts of the armistice lines between them, including the city of Jerusalem where no-
man’s lands and demilitarized zones tore the urban fabric. Demilitarized zones also 
existed along part of the Israeli-Egyptian armistice line. All of those lines created 
problems, occasionally accompanied by violent encounters, for decades. Some of the 
problems were resolved by the Israeli-Egyptian and Israeli-Jordanian peace accords. 
However, the former Israeli-Jordanian armistice line which separated the West Bank 
from Israel remains an issue between Israelis and Palestinians. There are also unsolved 
territorial and sovereignty disputes between Israel and Syria, where different maps still 
tell different stories. Our presentation will examine different maps and discuss their 
problematic representation of sovereignty. 
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Virtual Sovereignty, Online Cartography  
& the Battle for Public Mindshare 
Mr Tom Edwards 
Englobe Inc, USA 
 
 
 
The use of maps to symbolize the sovereign control of a nation-state over its territory 
(or others’) is certainly not a new concept; in fact much of the modern science of 
cartography was built upon the need to control space through its representation. As we 
move further into the 21st Century, this propensity for leveraging cartography as a 
benchmark of territorial sovereignty made have faded to some degree from the realm of 
government value, yet it has become increasingly pronounced in the media-fed 
societies that increasingly rely upon online reference resources – most notably in this 
case the online mapping sites and tools – such as Google Maps/Earth, Microsoft Live 
Maps and MapQuest. Here in the realm of rampant social networking, sharing of 
opinions and instantaneous consensus building, there is a great deal to be gained and 
lost by businesses, governments and special interest groups who choose to reinforce, 
represent and/or recreate the perception of territorial control. 
  
This talk will build upon the speaker’s unique experience as the former Senior 
Geopolitical Strategist in the Geopolitical Strategy team at Microsoft (a role and team 
he created and managed) as well as his current role in consulting for various companies 
on geopolitical and cultural risks in a variety of digital content – from online maps to 
video games. With a generous use of examples, the speaker will explore this dynamic 
battleground for the mindshare of the global information user and consider its 
implications for the evolving notion of sovereignty. 
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Rendering Sovereignty on Maps  
& in Databases: Politics and Reality 
Mr Ray Milefsky 
Office of the Geographer and Global Issues,  
US Department of State 
 
 
“Alles ist Politik” as Bismarck summed his world view. The way in which countries 
and multi-national businesses reflect sovereignty claims, disputes, boundaries and even 
names on their maps and in their communications, reflects careful policy decisions that 
sometimes have to be cleared high up the decision-making chain. Pressure groups and 
governments sometimes exacerbate tensions by testing policies to their legal and 
political limits in the effort to affect change in policy. In other cases, parties can 
inadvertently reignite dormant or uncontested claims. The author will present examples 
where not taking a policy stance can have negative repercussions not only between the 
disputants but on neutral third parties. 
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Compromising sovereignty:  
Indigenous Agency & Colonial Governance  
on the Darfur-Chad boundary 1916-1956 
Mr Chris Vaughan 
Department of History,  
Durham University, UK 
 
 
What is now the Darfur-Chad border zone has long existed as an area of political 
contestation as well as of economic and cultural exchange between pre-colonial, 
colonial and post-colonial states and societies. This paper will examine the pre-colonial 
and colonial history of this area and make three key arguments. Firstly porosity, a term 
often used in association with the absence of effective state sovereignty at the border 
and the irrelevance of African state boundaries, is key to understanding the historical 
relevance of the Darfur-Chad boundary to indigenous border societies, and ways in 
which indigenous actors contested and broke down colonial territorial sovereignties. 
The boundary helped to create a space where identities and loyalties were plural and 
fluid, and this created opportunities for local societies to play off external powers, one 
against the other. Secondly, while colonial powers attempted to impose their own 
visions of territorial sovereignty via policies of border management and control, in 
practice they were forced to accept the realities of porous borders, and work in ways 
which reached tacit accommodation with more fluid indigenous conceptualisations of 
space. Colonial boundaries thus became African boundaries, and European conceptions 
of territorial sovereignty were transformed by indigenous agency. Finally we need to 
recognise that these patterns of fractured sovereignties and fluid identities are not 
simply the result of twentieth century change brought by colonial impositions: they are 
the expression of the longue duree history of indigenous border peoples long used to 
living ‘in-between’ larger political units. 
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Canada has some 640 First Nations within its territorial boundaries. The issue of 
sovereignty and territorial integrity in this context, therefore, means rather more than 
simply the spatial extent of Canada itself. It also means establishing and re-establishing 
a series of jurisdictional boundaries between the 3,000 Indian Reserves (IR) and other 
areas over which First Nations claim sovereignty, and adjacent non-Aboriginal lands 
(fee simple, federal Crown and provincial Crown lands). Principles have been 
established for dealing with Aboriginal lands in general, such as the liberal construction 
of treaties and agreements, the inference of boundary ambiguity, the duty to consult, 
the fiduciary duty owed to First Nations, the minimal impairment of IR lands, and the 
need to define parcels in establishing Aboriginal title. These principles are being 
expanded in dealing with the assertion of First Nations’ sovereignty to water (akin to 
the Winters doctrine) and to the beds of the Great Lakes. However, these principles 
offer scant guidance in dealing with jurisdictional boundaries, particularly if those 
boundaries are riparian. Boundary-making on the ground thus means confronting a host 
of issues, such as the irrelevance of provincial legislation in limiting accretion for IR, 
the vesting of the beds of watercourses in IR for the purposes of gravel extraction, the 
assertions that the doctrines of erosion and avulsion do not apply to IR but that the ad 
medium filum presumption does apply, and the creation of new IR on regulated 
watercourses. Resolving those boundary and sovereignty issues is resulting in the 
confluence of three disparate streams: common law presumptions, statute law 
provisions and Aboriginal law principles. This confluence is observed through a case 
study approach of IR across Canada, with particular emphasis on the Fraser and 
Qu’Appelle watercourses. 
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This paper will theorise problems of sovereignty, space and mobility with regard to 
notions of indigenousness, indigenous knowledge and indigenous territorialities. 
Several distinct examples from Southeast Asia will be utilized to illustrate the highly 
charged politicisation that notions of “being indigenous” hold in relation to territorial 
states of varying political hues, and particularly as a fundamental challenge to 
conceptions of political geography based on ideas of territorial sovereignty. Finally, the 
paper will explore the contradictions of combinations of neoliberalisation and 
authoritarian state practices in relation to “indigenous” social movements, counter-
territorialisations in defense of “cultural” and “natural” resource “rights”, and different 
conceptions of political space. 
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Sovereignty & International Boundaries:  
Future Challenges 
Panelists: 

Professor Michel Foucher,  
Ecole Normale Superieure, France 

Professor Steve Graham,  
IBRU Academic Director 

Professor Ian Townsend-Gault,  
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The conference will conclude with a round-table discussion 
reflecting on the issues discussed during the conference and 
exploring future challenges in the exercise of state sovereignty, 
with a particular focus on the role and function of international 
boundaries. 
 
The session will begin with contributions from three keynote 
speakers, but all participants are encouraged to contribute to 
what promises to be a lively and stimulating closing discussion.   
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